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State of Kansas :
STATE CONSERVATION COMMISSION

NOTICE TO CONTRACTORS

Sealed bids for the construction of a 24,500 cubic yard
detention dam, Site SP-4 in Butler County, will be re-
ceived by the Whitewater River Watershed Joint District
No. 22 at the district office, 2435 W. Central, El Dorado
67406, until 2 p.m. May 26. Bids will be opened at 2:15
p.m. on May 26 at the district office.

A copy of the invitation for bids and plans and speci-
fications can .be obtained from the district office, (316)
321-5891.

KENNETH F. KERN
Executive Director

Doc. No: 006532

State ,_i)f Kansas - ;
DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES

' NOTICE OF COMMENCEMENT
OF NEGOTIATIONS
FOR ENGINEERING SERVICES

Notice is hereby given of the commencement of ne-
gotiations for engineering services for the replacement of
“the alarm system at the Milford Fish Hatchery. The alarm
system monitors environmental conditions and the op-
erational status of equipment in a variety of locations
throughout the facility. ‘ :

Any questions or expressions of interest should be di-
rected to Myron Reed, Division of Architectural Services,
625 Polk, Topeka 66603, (913) 233-9367, prior to May 20.

- EDWARD A. DE VILBISS, AIA
Director, Division of
Architectural Services

Doc. No. 006533

State of Kansas | : ;
SOCIAL AND REHABILITATION SERVICES

STATE PLANNING COUNCIL ON
DEVELOPMENTAL DISABILITIES
SERVICES

NOTICE OF MEETING

The State Planning Council on Developmental Disa-
bilities Services will meet at 9 a.m. Thursday, May 19,
in the fifth floor north conference room, Docking State
Office Building, Topeka. ’

Executive Director

Doc. No. 006542

State of Kansas :
DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES

NOTICE OF COMMENCEMENT
OF NEGOTIATIONS
FOR TECHNICAL SERVICES

Notice is hereby given of the commencement of ne-
gotiations for soil and subsurface investigation and testing
services and compaction testing during construction for
the proposed warehouse addition to the Printing Services
Building at the University of Kansas, Lawrence.

Any questions or expressions of interest. should be di-
rected to Jack Nelson, Division of Architectural Services,
625 Polk, Topeka 66603, (913) 233-9367, prior to May 20.

EDWARD A. DE VILBISS, AIA -

Director, Division of
Architectural Services

JOHN KELLY

Doc. No. 006547
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State of Kansas
DEPARTMENT OF TRANSPORTATION

‘ ' NOTICE- TO CONSULTING ENGINEERS

The Kansas Department of Transportation is seeking a
qualified engineering firm for bridge inspection for the
following projects:

K-3448-01 and C- 2709 01, statew1de inspection of and
report on each pin and hangar strip connection. There
are 15 structures on the state highway system and 35
structures on city and county roads. The inspection will
require ultrasonic testing equipment.

Firms expressing interest in these projects must re-
spond in writing and complete the Consulting Engineers
Qualification Questionnaire (if not already prequalified) by
May 19.

It is the policy of K.D.O.T. to use the following criteria
as the basis for selection of engineering consultant firms:

Size and professional qualification of firm.
Experience of staff.

Location of firm with respect to proposed prOJect
Work load of firm.

Firm’s performance.

Ul Lo =

' HORACE B. EDWARDS
Secretary of Transportation

Doc. No. 006492

State of Kansas

BOARD OF INDIGENTS’
. : - DEFENSE SERVICES

TABLE OF REASONABLE AND
NECESSARY LIVING EXPENSES

Pursuant to the provisions of K.A.R. 1053- 40-2(c) the

State Board of Indigents’ Defense Services herewith pub-

lishes its table of reasonable and necessary living expenses

to be used by the court in conjunction with other infor-

mation to determine eligibility of persons for felony de-
fense services (K.S.A. 22-4501 et seq. ).
. Size of . Living Expenses
Family Unit Gujdeline
' '$ 7,213
© 9,663
Coi 12,113
14,563
. 17,013
. 19,463
21,913
24,363

W1 U W~

Add $2,450 for each
additional family member.

This table will be published in the Kansas Register each
time the federal poverty income guidelines are revised, -

subject to consideration and approval by the board.

RONALD E. MILES
Director

Doc. No. 006535

Vol. 7, No. 18, May. 5, 1988

Doc. No. 006543

State of Kansas

BOARD OF INDIGENTS’ i
DEFENSE SERVICES

NOTICE OF MEETING

The State Board of Indigents’ Defense 5erv1ces will
meet at I p.m. Monday, May 9, in Room 503-N, Landon
State Office Building, 900 S.W. Jackson, Topeka.

For additional information contact Ron Miles, Director,
State Board of Indigents’ Defense Services, Room 506,
Landon State Office Building, (913) 296-4505.

RONALD E. MILES
Director

Doc. No. 006537

State of Kansas ‘
SOCIAL AND REHABILITATION SERVICES

STATE ECONOMIC OPPORTUNITY OFFICE

'NOTICE CONCERNING WEATHERIZATION
ASSISTANCE PROGRAM

In accordance with the Department of Energy regu-
lations ‘dated January 1,” 1986, Part VI, Sections 440.14
and 440.15, the State Economic Opportunity Office, a
section of Adult Services within the Department: of Social
and Rehabilitation Services, will conduct a public hearing
to receive comments on the four agencies that applied
for the weatherization assistance program to be operated
in northern Wyandotte County.

The hearing is scheduled for 1:30 p.m.- Monday, May
16, in Room 101, Gateway Center I, Kansas City area
SRS oﬂice, Kansas City, Kansas. Written comments may
be mailed to Jim Spano, State Economic' Opportunity
Office, Biddle Building, 1st Floor, 2700 W. 6th, Topeka
66606, prior to the hearing date. Comments will also be

- accepted at the hearing.

The four applicants are:

Craft Weathenzatlon Trust
Suite 115 ,

. 8000 W. 110th =

. Overland Park, KS 66210

East Central Kansas Opportumty Ofﬁce
203 W. 3rd, Box 110 .

- Ottawa, KS 66067 -

" Turner House, Inc.

" 3rd and Stewart
Kansas City, KS 66101

Harvest America Corporation
- Franklin Center
~14th and Metropolitan
‘ Kansas City, KS 66103 : ,
LOIS A. MARTIN, Administrator
State Economlc Opportumty Office’

© Kansas Secretary of State, 1968
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State of Kansas
SECRETARY OF STATE ;

NOTICE

TO ALL TO WHOM THESE PRESENTS SHALL
COME, GREETINGS: '
- L Bill Graves, Secretary of State of the State of Kansas,

do hereby certify that pursuant to the provisions of K.S.A.

1987 Supp. 16-207, the maximum effective rate of interest
per annum for notes secured by all real estate mortgages
and contracts for deed for real estate executed during the
period of May 1, 1988 through May 31, 1988 shall be
11.78 percent. '

In testimony whereof: I have hereto set my hand and
cause to be affixed my seal. Done at the City of Topeka,
this 29th day of April, A.D. 1988.

BILL GRAVES
Secretary of State

Doc. No. 006546

State of Kansas
KANSAS WHEAT COMMISSION

NOTICE OF HEARING
ON PROPOSED
 ADMINISTRATIVE REGULATIONS

A public hearing will be conducted at 9 a.m. Monday,
May 23, at the office of the Kansas Wheat Commission,
2630 Claflin Road, Manhattan, on temporary and per-
manent regulation 24-1-1. All interested parties may pre-
sent oral and written comments at the hearing.

The fiscal impact on the average Kansas wheat producer
seeding 273 acres of wheat per year (as per Kansas ag-
ricultural statistics) is an increase in wheat assessment paid
_ of approximately $30.31. There will be no impact ‘on the
general public. The effective date of the regulation will
be June 1, 1988. o

Copies of the regulation and the fiscal impact statement
can be obtained from the Kansas Wheat Commission,
2630 Claflin Road, Manhattan 66502-2743.

The regulation to be adopted is as follows: -

- 24-1-1. Mill levy assessment. Wheat marketed through
~commercial channels in the state of Kansas shall be as-
sessed at seven mills per bushel. The assessment shall be
levied and assessed to the grower at the time of sale.
(Authorized by and implementing K.S.A. 1987 Supp. 2-
2608, as amended by Substitute for Senate Bill No. 448;

effective, T-—__ - - . Effective May 1, 1989.)
STEVEN M. CRAHAM
' ' Administrator
Doc. No. 006545

© Kansas Secretary of State, 1988 -

State of Kansas

DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE CONCERNING KANSAS
WATER POLLUTION CONTROL PERMIT

In accordance with state regulations 28-16-57 through
28-16-63 and the authority vested with the state by the
administrator of the U.S. Environmental Protection
Agency, tentative permits have been prepared for dis-
charges to the waters of the United States and the state
of Kansas for the applicants described below. The ten-
tative determinations for permit content are based on
preliminary staff review, applying the appropriate stand-
ards, regulations and effluent limitations of the state of
Kansas and the EPA, and when issued will result in a

_ state water pollution control permit and national pollutant

discharge elimination system authorization to discharge -
subject to certain effluent limitations and special
conditions. N ‘

Name and Address “ Type of

of Applicant Waterway Discharge
High Plains Corporation  Arkansas River via Cows-  Process,
412 North St., Box 427 kin Creek via Unnamed cooling and

Colwich, KS 67030 Tributary, Lower Arkansas domestic
Sedgwick County, KS River Basin wastewater

Kansas Permit No.-I-AR24-P002 Federal Permit No. KS-0081329

‘Description of Facility: This facility is engaged in processing grain into

ethanol and high protein food. Wastewater treatment consists of a
complete-mix aerated lagoon, clarifier and three aerobic ponds. This
is an existing facility and the previous limitations have been modified.
Proposed effluent limitations are pursuant to Kansas Surface Water
Quality Standards, K.A.R. 28-16-28(b-).

Written comments on the proposed determinations may
be submitted to Bethel Spotts, Permit Clerk, Department
of Health and Environment, Division of Environment,
Bureau of Water Protection, Forbes Field, Topeka 66620.
All comments received prior to May 27 will be considered
in the formulation of final determinations regarding this
public notice. Please refer to the appropriate application

. number (KS-88-27) and name of applicant as listed when

preparing comments. o

If no objections are received, the ‘Secretary of Health
and Environment will issue the final determination. If
response to this notice indicates significant public interest,
a public hearing may be held in conformance with state
regulation 28-16-61. ‘ -

The application, proposed permit, including proposed
effluent limitations and special conditions, fact sheets as
appropriate, comments received, and other information
are on file and may be inspected at the Division of En-
vironment offices from 8 a.m. to 4:30 p.m. Monday
through Friday. The documents are available upon re-
quest at the copying cost assessed by KDHE. Additional
copies of this public notice may also be obtained at the
Division of Environment. B

STANLEY C. GRANT, Ph.D.
Secretary of Health
and Environment

Doc. No. 006539

Vol. 7, No. 18, May 5, 1988
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State of Kansas
KANSAS WATER OFFICE

NOTICE OF HEARINGS
ON KANSAS WATER PLAN

The Kansas Water Office will be conducting three pub-
hc hearings to obtain public views on modifications to the
“Minimum Desirable Streamflow” and ““Lower Arkansas
Basin” sub-sections of the “Kansas Water Plan.” Modifi-
cations to the minimum desirable streamflow sub-section
consist of establishment of minimum desirable streamflow
standards for five stream reaches of Chapman Creek, Sol-
omon River, Whitewater River, Walnut River and Spring
River. Modifications in the lower Arkansas basin sub-sec-
tions involve the combination of the basin p]an into sub-
sections on quantity and quality.
The public hearings are scheduled as follows:

Monday, May 16:
1:00 p.m.—Public Library, 4th and Broadway, Absilene
7:00 p.m.—Prairie State Bank, Augusta

Tuesday, May 17:
1:00 p.m.—Community Building, 11th and East
Avenue, Baxter Springs

An executive summary containing the complete text of
the working drafts will be mailed to those individuals and
organizations on the agency’s mailing’ list. Each county
conservation district office and county extension office will
have a copy of the executive summary for public review.
Additional copies of the executive summary may be . ob-
tained from the Kansas Water Office.

For additional information contact Joseph F. Harkins,
Director, Kansas Water Office, Suite 200, 109 S.W. 9th,
Topeka 66612, (913) 296-3185.

< JOSEPH F. HARKINS
_ Director
Doc. No. 006538

State of Kansas
DEPARTMENT OF ADMINISTRATION
DIVISION OF PURCHASES

NOTICE TO BIDDERS

Sealed bids for the following items will be received by
the Director of Purchases, Landon State Office Building,
900 Jackson, Room 102, Topeka, until 2 p.m. C.D.T. on
the date indicated, and then will be publicly opened.
Interested bidders may call (913) 296-2377 for additional
information. -

Monday, May 16, 1988
#73821
Department of Transportation—TRACTORS,
MOWERS, TILLERS, various locations
#73842
Department of Social and Rehabilitation Services—
CARPET AND INSTALLATION, Wichita

Tuesday, May 17, 1988
#A-5534(a)
Youth Center at Atchison—LOCKSET
REPLACEMENT IN OAK AND HICKORY
COTTAGES

Vol. 7, No. 18, May 5, 1988

#25501
Pittsburg State Umversnty—DIPLOMAS AND
CASES
#27216
Umversnty of Kansas—DRY ICE
#27217
Kansas State University—DRY ICE
#27814
The Kansas Lottery—SECURITY CONSULTANT
SERVICES ,
#27815 , R
Wmﬁeld State Hospital and Training Center— . .-
DISHWASHING SUPPLIES -

Wednesday, May 18, 1988
#27070
University of Kansas—CLEANING CHEMICALS
AND SUPPLIES
#27816
chhlta State University—INSTALL ' CARPET
#73837
Department of Transportatlon—NUCLEAR TESTING
EQUIPMENT
#73838 -
Department of Transportation—CORRUGATED
METAL ARCH CULVERT, PIPE AND BANDS,
Chanute
#73841
University of Kansas Medical Center——GENETIC
RESEARCH EQUIPMENT
#73843 '
Kansas State University—VACUUM RESEARCH :
#73855 :
University of Kansas Medical Center—-——ANIMAL

- CAGES

. #73856 :
Ellsworth Correctional Facﬂlty—-—TRACTOR AND
ATTACHMENTS ATC
v #73857 :
Department of Administration, Buildings and
Grounds Services—FURNISH AND INSTALL
ELECTRIC BOILER -
#73858
University of Kansas Medical Center—FURNISH :
AND INSTALL GLASS ENCLOSURE
Thursday, May 19, 1988
#73872 «
Kansas State University—SORTING SYSTEM
V #73873
Unlver51ty of Kansas—ASPHALT SURFACE
TREATMENT
#73874
University .of Kansas—FOLDING MACHINE/PAPER
CUTTER
#73875
ansas State Penitentiary—TOBACCO
#73876
Department of Transportation—PORTABLE
GENERATORS, various locations
#73877
Department of Human Resources—TELEX
PRINTER RIBBONS

( continﬁed )

© Kansas Secretary of State, 1988
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#73878 State of Kansas
Kansas State University—GAS CHROMATOGRAPH STATE CORPORATlON COMMISSlON
#73879

University of Kansas Medical Center—
ELECTROSURGICAL GENERATOR
#73880
Wichita State University—ISOKINETIC EXERCISE
UNIT :

Friday, May 20, 1988
: #73906
Kansas State Fair—TICKETS
#73908
Plttsburg State University—BAND UNIFORMS
#73909
~ Winfield State Hospital and Training Center—
DISHWASHER
#73911
University of Kansas Medical Center—SURGICAL
TABLE
- #73912 ‘
University of Kansas Medical Center—HOSPITAL
SCALES
#73913
Department of Transportation—TRUCK AND
DERRICK, Hutchinson
' #73914
University of Kansas Medical Center—PULSE
OXIMETER SYSTEM .
#73915
Umversﬁy of Kansas Medlcal Center—SURGICAL
CASE CART
#73916
University of Kansas Medical Center—STATION
WAGON, Garden City :
#73920
Wichita State Umversnty—LIBRARY FURNITURE

Monday, May 23, 1988

#27817 ‘
Department of Admlmstratlon—STATEWIDE
INDIRECT COST ALLOCATION PLAN
#73108
Depanment of Administration, Division of
Purchases—AUTOMATED PROCUREMENT
MANAGEMENT SYSTEM

Tuesday, May 24, 1988
- #73779
State Corporatxon Commission—CONSTRUCTION
OF INDIAN CREEK RECLAMATION PROJECT,
Linn County
Thursday, May 26, 1988

#73859
Adjutant General’s Department—CONSTBUCTION
OF PAOLA ARMORY

NICHOLAS B. ROACH
Director of Purchases

Doc. No. 006540 ‘

© Kansas Secretery of State, 1988

‘NOTICE OF MOTOR ’
CARRIER HEARINGS

- Applications set for hearing are to be heard at 9 30 a.m.
before the State Corporation Commission, Docking State
Office Building, fourth floor, Topeka, unless otherwise
noticed.

This list does not include cases previously assigned
hearing dates for which partles of record have received
notice.

Questions concerning appllcatlons for hearing dates
should be addressed to the State Corporation Commis-
sion, 4th Floor, Docking State Office Building, Topeka
66612, (913) 296-3808 or 296-3364.

Your attention is invited to Kansas Administrative Reg-
ulations (K.A.R.) 82-1-228, Rules of Practice and Pro-
cedure Before the Commission.” :

Applications set for May 17, 1988

Application for Abandonment of Certificate
of Convenience and Necessity: :

Service Cartage Co. ) Docket No. 143,760 M
2001 Guinotte

Kansas City, MO 64120

Applicant’s Attorney: None
Fkkkk

)
) MC ID No. 116551

Application for Abandonment of Certificate of
Convenience and Necessity: ~

Robert W. Woolsey ) Docket No. 157,043 M-

1515 E. 2nd

Friend, NE 68359

Applicant’s Attorney: None
kkokkek

)
) MC ID No. 100995

Apphcatlon for Extension of Certifi cate of
Convenience and Necessity:

Frank Walker and ) Docket No. 145,866 M
O. D. Littrell, dba® = ) D
F & O Roustabouts )
Industrial Street )
Route 1, Box 129 )
Hugoton, KS 67951 = )

Applicant’s Attorney: None

Oilfield equipment, machmery, material and supplzes
heavy machinery and buildings,
Between all points and places in the state of Kansas. -

©okdkckkok

MC ID No. 122246

Application for Extension of Certificate of
Convenience ‘and Necessity:

) Docket No. 145,505 M
826 W. Main

‘ )
Anthony, KS 67003 ) MC ID No. 115486 .

Applicant’s Attorney: Brad Murphree, 400 N. Woodlawn, ‘
Suite 1, chhlta KS 67208 ,

Farmers Qil Co., Inc.

~Vol. 7, No. 18, May 5, 1988
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Geneml commodmes (except clusses A and B explosives
- and household goods,

Between all points in Kansas on and south of 1-70.

Also,

Between all points in Kansas on and south of I-70, on
the one hand, and on the other, all points and places in
the state of Kansas.

KKk kok

Application for Extension of Certificate of
Convenience and Necessity:

Jim Sanko ) Docket No. 151,507 M
Spearville, KS 67876 ) MC ID No. 103232

Applicant’s Attorney: Joseph Weiler, 1610 S.W. Topeka
Blvd., P.O. Box 237, Topeka, KS 66612

Grain, hay, feed, feed ingredients, dry fertilizer and salt,

Between points and places in Kansas.

Machinery and building materials,

Between points and places in Kansas lying on or west
of U.S. 81.

Also,

Between points and places in Kansas lying on or west
of U.S. 81, on the one hand, and on the other, points
in Kansas.

sksfekkok

Application for Transfer of Certificate of
Convenience and Necessity:

Quality Delivery, Inc. ) Docket No. 148,297 M
1501 N. Topping ‘ '
Kansas City, MO 64802
TO: '
Midwest All Cargo, Inc.
2111 Davis Blvd.

Joplin, MO 64802 :
- Applicant’s Attorney: Arthur Cerra, 6824 Cherokee Land,
Mission Hills, KS 66208
General commodities (except household goods, classes A
and B explosives, livestock and commodities in bulk),
Between all points and places in the state of Kansas.-

kokk ok

)
) MC ID No. 110276

Application for Certificate of Convenience
and Necessity:

James A. Nusz, dba ) Docket No. 160,042 M
Jim’s Trucking ) ' '

106 W. Water '
Severy, KS 67137

Applicant’s Attorney: None

Grain, feed ingredients, hay,

Between all points and places in the counties of Elk
Greenwood, Wilson, Butler, Cowley, Sedgwick, Lyon,
Harvey, Woodson, Reno and Sumner counties, Kansas.

Also,

Between all points and places in the. above described
territory, on the one hand, and on. the other, all points
in the state of Kansas.

)
) MC ID No. 103604

Hkokkk

Vol. 7, No. 18, May 5, 1988

Application for Extension of Certificate of
Convenience and Necessity:

Fast/’ Transportation, Inc. ) Docket No. 144,132 M

1700 E.- Iron ) ‘ L
Salina, KS 67401 ) MC ID No. 120894

Applicant’s Attorney: None : P

Grain, feeds, seeds, feed ingredients, femhzer salt
Between all points and places in the state of Kansas.

skkoskkok

Application for Extension of Certificate of ’
Convenience and Necessity:

Agricultural Carriers, Inc. = ) Docket No 122 576M
2924 W. Harry

) -
Wichita, KS 67213 ) MC ID No. 103112

Apphcant s Attorney: Brad Murphree, 400 N. Woodlawn,
Suite 1, Wichita, KS 67208 o

Seneral commaodities (except classes A and B exploswes :
household goods and commodities in bulk),.
Between all points and places in the state of Kansas:
' *****

Application for Extension of Cerhficate of
Convenience and Necessity:

McFarland Truck Lines, Inc.) Docket,No. 147,561 M
P.O. Box 16610 _— ' o

) ; ,
Wichita, KS 67216-0610 ) MC ID No. 102949

Apphcants Attorney: ]oseph Weiler, 1610 S. W.. Topeka

Blvd., P.O. Box 237, Topeka, KS 66612

General commodities (except classes A-and B exploswes

and household goods),

Between all points and places in Sedgwick County, '
Kansas.

Also,

Between pomts and places in Sedgwmk County Kansas,
on the one hand, and on the other, pomts and places in
the state of Kansas. ,

skokkkok

Application set for May 19, 1988
Application for Certificate of Convenience
and Necessity:

Century Van Llnes Inc ‘) Docket No. 160,046 M
211 Marion ) S
Leavenworth, KS 66048 )

Applicant’s Attorney: Joseph Weiler, 1610 S.W. Topeka
Blvd., P.O. Box 237, Topeka, KS 66612

Household goods, S
‘Between points and places in the state of Kansas.
. . sk ok

{continued)

© Kansas Secretary of State, 1988
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Applications set for May 24, 1988

Application for Extension of Certificate of
Convenience and Necessity:

OWS, Inc. ) Docket No. 28,320 M
Box 386 ’

)
Plainyille, KS 67663 ) MC ID No. 100200
Applicant’s Attorney: William Barker, 3401 Harrison,
~ Topeka, KS 66611 '
‘Oilfield equipment, materials and supplies,

Between points in Cheyenne, Rawlins, Decatur, Nor-
ton, Phillips, Smith, Sherman, Thomas, Sheridan, Gra-
ham, Rooks, Osborne, Wallace, Logan, Gove, Trego,
Ellis, Russell, Ellsworth, Greeley, Wichita, Scott, Lane,

. Ness, Rush, Barton and Rice counties, on the one hand,
and on the other, all points and places in Kansas.

skkkok

Application for Abandonment of Certificate of
Convenience and Necessity:

R. K. Miller Construction, ) Docket No. 147,581 M

Inc., dba )
McPherson Charters )
300 S. Grand )
McPherson, KS 67460 )

Applicant’s Attorney: None

seskskokok

MC ID No. 122305

Application for Certificate of Convenience
and Necessity:

Scott Fruits, dba ) Docket No. 160,049 M
Fruits Trucking )

Box 322 )

Delphos,‘ KS 67436 ) MC ID No. 130134

Applicant’s Attorney: William Barker, 3401 Harrison,
Topeka, KS 66611 '

Grain, dry feed, dry feed ingredients, dry fertilizer and
" dry fertilizer ingredients,

Between points in Republic, Jewell, Lincoln, Ellsworth,
Ottawa, Cloud, Saline, Mitchell, Smith, Osborne, Russell,
Dickinson, Clay and Washington counties, Kansas, on the
one hand, and on the other, all points and places in
Kansas. '

skkskkok

Application for Certificate of Convenience
and Necessity:

Allen Drilling Company ) Docket No. 160,050 M
. 1105 Walnut

) ‘
Great Bend, KS 67530 ) MC ID No. 119937

Applicant’s Attorney: Larry Gregg, 3401 Harrison,
Topeka, KS 66611 o

Qilfield equipment, machinery, ‘materials and supplies,
. Between points in Trego, Ellis, Russell, Ness, Rush,

Barton, Rice, McPherson, Pawnee, Stafford, Reno,

‘Harvey, Pratt, Clark, Barber, Sumner and Ellsworth*

counties.
Also, . ,
Between points in Trego, Ellis, Russell, Ness, Rush,

© Kansas Secrotary of State, 1988

Barton, Rice, McPherson, Pawnee, Stafford, Reno,
Harvey, Pratt, Clark, Barber, Sumner and Ellsworth
counties, on the one hand, and all points and places in
the state of Kansas, on the other.

kokkoksk

ALFONZO A. MAXWELL
Administrator
Transportation Division

Doc. No. 006541

State of Kansas 4 : /
BOARD OF TECHNICAL PROFESSIONS

NOTICE OF MEETING

The State Board of Technical Professions will meet Fri-

. day, May 6, at the board office, Suite 507, Landon State

Office Building, 900 S.W. Jackson, Topeka.

The Engineer and Land Surveyor Board and the Ar-
chitect and Landscape Architect Board will meet at 8 a.m.
A full board meeting will be at 1:30 p.m. The meetings
are open to the public. ‘ '

BETTY L. ROSE
Executive Secretary

Doc. No. 006526 ,
(Published in the Kansas Register. May 5, 1988.)

NOTICE OF REDEMPTION
Shawnee County, Kansas
Industrial Revenue Bonds

(Falgers, Inc.)
Series 1981-1

Notice is hereby given that $400,000 principal amount
of bonds, as listed below, are called for redemption on -
June 1, 1988 at the price of 101 percent plus accrued
interest thereon to the redemption date. This is a total
call of the remaining outstanding bonds in this issue.

The serial numbers of the bonds to be redeemed are,
as follows: '

June 1, 1989 maturities—CUSIP #820560AH3—

81 through 100 -

June 1, 1991 maturities—CUSIP #820560A]J9—
101 through 120

June 1, 1992 maturities—CUSIP #820560AK6—
121 through 140 i

June 1, 1993 maturities—CUSIP #820560AL4—
141 through 160

On June 1, 1988, all bonds designated for redemption
will become due and payable upon presentation thereof
at the 'address given below. On and after June 1, 1988,
interest on the principal amount called for redemption
will cease to accrue.

The bonds, along with IRS form W-9 (verification of
taxpayer identification number) may be presented for pay-
ment in person or by mail at the following address: Mer-

- chants National Bank of Topeka, Attn: Corporate Trust,

P.O. Box 178, Topeka, KS 66601 or 800 Jackson, Topeka,
KS 66612. . )

JAMES D. DENNISON
Assistant Trust Officer

Doc. No. 006536
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State of Kansas ,
SOCIAL AND REHABILITATION SERVICES

REQUEST FOR PROPOSALS

Kansas Rehabilitation Services is seeking requests for
proposals to operate a sheltered workshop for the blind.
The initial contract period is June 18, 1988 through June
30, 1989. Funds for subsequent periods are contingent
upon approval from the Legislature.

A pre-bid conference is scheduled for May 17. Re-
sponses to the RFP are due no later than noon May 31.
Copies of the “Request for Proposal” can be obtained by
contacting Richard Schutz, Kansas Rehabilitation Services,
(913) 296-4454. :

STEPHEN SCHIFFELBEIN
_ AcFing Commissioner
Doc. No. 006544

(Published in the Kansas Register, May 5, 1988.)

NOTICE OF BOND SALE
$789,521
General Obligation Bonds
City of Hesston, Harvey County, Kansas
Series 1988-A

Sealed Bids

Sealed bids for the purchase of $789,521 principal
amount of general obligation bonds, Series 1988-A of the
city, will be received by the undersigned, city clerk of
the city of Hesston, Kansas, on behalf of the governing
body of the city at the Hesston Municipal Building, 115
E. Smith, Hesston, KS 67062, until 5 p.m. C.D.T. on
Monday, May 9, 1988. All bids will be publicly opened
and read at 6 p.m. C.D.T. in the Hesston Municipal
Building, at its regular place of meeting in the Hesston
Municipal Building, and will be acted upon by the city
immediately thereafter. No oral or auction bids will be
~ considered. The sealed bids for the bonds shall be opened
publicly and only at the time and place specified in this
notice; and the bonds will be sold to the best bidder.
The city reserves the right to reject any and all of the
bids and to waive any irregularities or informalities.

Bond Details '

The bonds will consist of fully registered bonds without
coupons in the denomination of $5,000 or any integral
multiple thereof (except one bond in the denomination
of $9,521). The bonds will be dated May 1, 1988, and
will become due serially on May 1 in each of the years
and amounts as follows: '

Date of Maturity Total
May 1, 1989 ‘ $69,521
May 1, 1990 $80,000
May 1, 1991 $80,000
May 1, 1992 $80,000
May 1, 1993 $80,000
May 1, 1994 $80,000
May 1, 1995 $80,000
May 1, 1996 $80,000
May 1, 1997 $80,000
May 1, 1998 $80,000

The bonds will bear interest at rates to be determined
when the bonds are sold as hereinafter provided, which
interest will be payable semiannually on May 1 and No-
vember 1 in each year, beginning May 1, 1989.

Vol. 7, No. 18, May 5, 1988

. Redemption

The bonds maturing May 1, 1989 through May 1, 1995,
inclusive, are not subject to redemption and payment
prior to their respective maturities.

The bonds maturing May 1, 1996 and thereafter are
callable at the option of the city prior to the stated ma-
turities thereof, in whole or in part and in inverse nu-
merical order, on any interest payment date on and after
May 1, 1995, the date being so set for redemption and
payment being referred to as the “redemption date,” at
a redemption price equal to the principal amount of the -
bond, together with accrued interest to the redemption
date. : TR .

The city shall give notice of any call for redemption
and payment in writing to the paying agent not less than
60 days prior to the redemption date; and the paying
agent shall give notice of such call for redemption and
payment in writing to the registered owners of the bonds
not less than 30 days prior to the redemption date. Notice
of any call for redemption and payment shall also be
published one time in the official newspaper of the state
of Kansas and in the official newspaper of the city not

‘less. than 30 days prior to the redemption date.

Prior to the redemption date, the city shall deposit with -

- the paying agent sufficient funds to pay the bonds so

called at the redemption price set forth above and all
unpaid and accrued interest thereon to the redemption
date. Upon the deposit of said funds, and the giving of
notice in the form and manner hereinbefore specified,
bonds thus called for redemption shall cease to bear in-

terest from and after the redemption date. ’ ‘

Place of Payment and Bond Registration '

* The principal of and interest on the bonds will be pay-

able in lawful money of the United States of America, by

check or draft of the Kansas State Treasurer, Topeka,

Kansas (the paying agent and bond registrar). The prin-

cipal of the bonds will be payable at maturity to the

registered owners upon presentation and surrender of the

bonds at the office of the paying agent. Interest on the
bonds will be paid by check or draft mailed by the paying
agent to the persons in whose names the bonds are reg-

istered on the registration books maintained by the bond

registrar at the close of business on the record date for
such interest, which shall be the 15th day (whether or
not a business day) of the calendar month next preceding
each interest payment date. ‘

The city will pay for the fees of the bond registrar for
registration and transfer of the bonds and will also pay
for printing a reasonable supply of registered bond blanks.
Any additional costs or fees that might be incurred in the
secondary market, other than fees of the bond registrar,

‘will be the responsibility of the bondholders.

Conditions of Bids ' , :
Proposals will be received on the bonds bearing such

rate or rates of interest as may be specified by the bidders,

subject to the conditions of this paragraph. The same rate
shall apply to all bonds of the same maturity, and no
more than five different interest rates may be specified
by the bidder. Each interest rate specified shall be a
multiply of % or %o of 1 percent. No interest rate shall
exceed the index of treasury bonds published by Credit

. ' (continued)

© Kansas Secretary of State, 1988
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Markets in New York, New York, on the Monday next
preceding the day on which the bonds are sold, plus 2
percent. The difference between the highest rate specified
and the lowest rate specified shall not exceed 1.5 percent.
No supplemental interest payments will be authorized.
No bid of less than the principal amount of the bonds
and accrued interest will be considered. Each bid shall
specify the total interest cost to the city during the life
of the bond issue on the basis of such bid, the premium,.
if any, offered by the bidder, and the net interest cost
to the city on the basis of such bid. Each bid shall also

specify the average annual net interest rate to the city -

on the basis of such bid. The successful bidder shall pro-
vide to the city at least one week prior to the closing

date, in writing, ‘the ‘prices (exclusive of accrued interest),

expressed as a dollar price and by maturity, at-which it
intends that the bonds shall be initially offered to the
public (the initial reoffering prices). -

Basis of Award ,

The award of the bonds will be made on'the basis of
the lowest net interest cost to the city, which will be
determined by subtracting the amount of the premium
bid, if any, from the total interest cost to the city. If
there is any ;djscrepancy between the net interest cost
and the average annual net interest rate ‘'specified, the
specified net interest cost shall govern and the interest
rates specified in the bid shall be adjusted accordingly.
If two or more proper bids providing for identical amounts
for the lowest net interest cost are -received, the city shall
determine which bid, if any, shall be accepted, and its
determination shall be final. ; :

Authorization, Purpose and Security for the Bonds

- The bonds are issued in connection with the construc-
tion of street improvements in the city, all of which im-
provements were made under the authority of K.S.A. 12-
6a01 et seq. and 12-685, as amended and supplemented.
The proceeds of the bonds, along with unexpended pro-

ceeds of temporary notes previously issued for the im--

provements and special ‘assessments which have 'been
collected in cash, will be used to pay and redeem the
temporary notes. and pay certain other final costs of the
improvements. , o o
The bonds will be general obligations of the city payable
as to both principal. and interest in part from special as-
sessments levied upon specially benefited property, and
the remainder of said principal and interest and any por-
tion of the specially assessed part not so paid shall be
payable from ad valorem taxes which may be levied with-
out limitation upon all the taxable tangible property, real
and personal, within the territorial limits of the city.

Legal Opinion and Tax Exemption

‘All matters incidental to authorization and issuance of
the bonds are subject to the approving opinion of Hinkle,
Eberhart & Elkouri, bond counsel, Wichita, Kansas. Bond
counsel’s opinion will be printed on the reverse side of
each bond, and a manually signed original will be fur-
nished without expense to the successful bidder concur-
rently with the delivery of the bonds. All fees and
expenses of bond counsel will be paid by the city. '

In the opinion of bond counsel, assuming continued
compliance by the city with the terms of the bond or-

oKmsasSemmonState. 1988

dinance, under existing law, the interest on the bonds:
(a) is excludable from gross income for federal income tax
purposes, and (b) is not an item of tax preference for
purposes of the federal alternative minimum tax imposed
on individuals and corporations. However, it should be
noted that with respect to corporations (as defined for
federal -income tax purposes), such interest is taken into
account in determining adjusted net book income (ad-
justed current earnings for taxable years ending after De-
cember 31, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations.
The exclusion mentioned in the preceding clause (a) is
subject to compliance by the city with all requirements
of the Internal Revenue Code of 1986, as amended, which
must be satisfied subsequent to issuance of the bonds in
order for the interest on the bonds to qualify for such
exclusion. Failure to comply with certain of such require-
ments could cause the interest on the bonds to be so
included in federal gross income retroactive to the date
of issuance of the bonds. The city will covenant to comply
with all such requirements. Bond counsel expresses- no
opinion regarding other federal tax conséquences arising
with respect to the bonds. - »

The bonds are exempt from intangible personal prop-
erty taxes levied by Kansas counties, cities and townships..

Related Federal Tax Matters ~
Prospective bidders for purchase of the bonds should
be aware. that: (i) Section 265 of the code denies a de-
duction for interest on indebtedness incurred or continued
to purchase or carry obligations other than qualified tax-
exempt obligations (as described below) or, in the case
of a financial institution within the meaning of Section
265(b)(5) of the code, that portion of a bondholder’s in-
terest expense allocable to interest on such obligations;
(ii) with respect to insurance companies subject to the tax
imposed by Section 831 of the code, for taxable years -
beginning after December 31, 1986, Section 832(b)(5)(B)(i)
of the code reduces the deduction for loss reserves by 15

. percent of the sum of certain items, including interest on

the bonds; (iii) for taxable years beginning after December
31, 1986 and prior to January 1, 1992, interest on the
bonds earned by some corporations could be subject to
the environmental tax imposed by Section 59A of the
code; (iv) for taxable years beginning after December 31,
1986, interest on the bonds earned by certain foreign
corporations doing business in the United States could be
subject to a branch profits tax imposed by Section 884 of
the code; (v) passive investment income, including inter-
est on the bonds, may be subject to federal income tax-

- ation under Section 1375 of the code for Subchapter S

corporations that have Subchapter C earnings and profits
at the close of the taxable year if more than 25 percent.

of the gross receipts of such Subchapter S corporation is

passive investment income; and (vi) Section 86 of the code
requires recipients of certain Social Security and railroad

retirement benefits to take into account in determining
gross income, receipts or accruals of interest on the bonds.

The foregoing categories of prospective bondowners

should consult their own tax advisers as to the applicability

of any of these consequences. ‘ o

Qualified Tax-Exempt Obligations o .
The city will covenant to take such actions as are nec-
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essary to designate the bonds as “qualified tax-exempt
obligations” within the meaning of Section 265(b)(3) of the
code; and, in the case of certain financial institutions
within the meaning of Section 265(b)(5) of the code, a
deduction is allowed for 80 percent of that portion of such
financial institution’s interest expense allocable to interest
‘on the bonds.

Delivery and Payment

The city will pay for printing the bonds and will dehver
the bonds, without cost to the successful bidder, properly
prepared, executed and registered, on or prior to June
15, 1988, at such bank or trust company in the contiguous
United States of America as may be specified by the
successful bidder. Said bidder will also be furnished with
a certified transcript of the proceedings evidencing the
authorization and issuance of the bonds and the usual
closing documents, including a certificate that there is no
litigation pending or threatened at the time of delivery
of the bonds affecting their validity and a certificate re-
garding the completeness and accuracy of the official state-
ment. Payment for the bonds shall be made in federal
reserve funds, immediately subject to use by the city.
The denominations of the bonds and the names, addresses
and Social Security or taxpayer identification numbers of
the initial registered owners shall be submitted in writing
by the successful bidder to the bond registrar not later
than 10 a.m. C.D.T. on June 3, 1988. In the absence of
such information, the bonds will be delivered one bond
per maturity registered in the name of the successful
bidder.

The successful bidder shall ﬁarmsh the city by 10 a.m.
C.D.T. on June 3, 1988, a certificate acceptable to the
city’s bond counsel to the effect that (i) the successful
bidder has made a bona fide offering of the bonds at the
initial reoffering prices, and (ii) a substantial amount of
the bonds: was sold to the public (excluding brokers and
other intermediaries) at such initial reoffering prices. Such
certificate shall state that: (1) it is made on the best knowl-
edge, information and belief of the successful bidder and
(2) 10 percent or more in par amount of the bonds of
each maturity was sold to the public at or below the initial
reoffering prices (such amount bemg sufficient to establish
the sale of a “substantial amount” of the bonds).

Good Faith Deposit

Each bid shall be accompanied by a cashler s or certified
check drawn on a bank located in the United States of
America in the amount of $15,790.42 (being 2 percent of
the principal amount of the bonds), payable to the order
of the city to secure the city from any loss resulting from
the failure of the bidder to comply with the terms of the
bid. No interest will be paid upon the deposit made by
the successful bidder. Said check shall be returned to the
bidder if the bid is not accepted. If a bid is accepted,

said check shall be held by the city until the bidder shall

have complied with all of the terms and conditions of this
notice, at which time said check shall be returned to the
successful bidder or deducted from the purchase price at
the option of the city. If a bid is accepted but the. city
shall fail to deliver the bonds to the bidder in accordance
with the terms and conditions of this notice, said check
shall be returned to the bidder. If a bid is accepted but
the bidder shall default in the performance of any of the
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terms and conditions of this notice, the proceeds of such
check shall be retained by the cnty as and for hquldated
damages.

CUSIP NUMBERS ‘ ,

CUSIP identification numbers will be printed on the
bonds, but neither the failure to print such number on
any bond nor any error with respect thereto shall con-
stitute cause for failure or refusal by the purchaser thereof
to accept delivery of and pay for the bonds in accordance
with the terms of this notice. All expenses in relation to
the assignment and printing of CUSIP numbers on the
bonds will be paid by the city. ,

Bid Forms

All bids must be made on forms whlch may be procured
from the city clerk. No additions or alterations in such
forms shall be made and any erasures may cause rejection
of any bid. The city reserves the right to ‘waive irregu-
larities and to reject any or all ‘bids.

Submission of Bids

Bids must be submitted in sealed envelopes addressed
to the undersigned city clerk and marked “Proposal for
the Purchase of General Obligation Bonds.” Bids may be
submitted by mail or delivered in person to the under-.
signed at the Hesston Municipal Building and must be
received by the undersigned prior to 5 p.m. C.D. T on
Monday, May 9, 1988.

Official Statement

Upon the sale of the bonds, the city w111 adopt an ofﬁmal‘
statement in substantially the form as the preliminary
official statement, subject to minor amendments and sup-
plementation. Copies of the city’s preliminary official
statement relating to the bonds may be obtained from
the city clerk. Upon request, a reasonable number of

copies of the official statement will be made available to

the successful bidder without charge. Additional copies
may be obtained at the bidder’s expense.

Assessed Valuation and Indebtedness

The total assessed valuation of the taxable tanglble prop-
erty and the taxable value of motor vehicles within the
city for the year 1987 is $17,045,954. The total general
obligation bonded indebtedness of the city as of the date
of the bonds, including the bonds, is $2,712,221, includ- -
ing as of the date of the bonds, temporary notes out-
standing in the principal amount of $629,700, all of which
will be retired out of the proceeds of the bonds herem
offered for sale. : ‘

Dated April 18, 1988.

CITY OF HESSTON, KANSAS
" Jean Krehbiel, City Clerk

~ Hesston Municipal Building
115 E. Smith

(316) 327-4412

Hesston; KS 67062

Doc. No. 006531 ’ .
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NOTICE OF BOND SALE
$1,632,717.22 o
General Obligation Bonds
Series CX
of the
City of Junction City, Kansas
" (general obligation bonds payable

from unlimited ad valorem taxes)

Sealed Bids : :

Sealed bids will be received by the undersigned, acting
city clerk of the city of Junction City, Kansas, on behalf
-of the governing body at the City Hall, 7th and Jefferson,
Junction City, KS 66441, until 7 p.m. C.D.T. on Tuesday,
May 10, 1988, for the purchase of $1,632,717.22 principal
amount of general obligation bonds, Series CX, of the
city hereinafter described. All bids will be publicly
opened and read at said time and place and will be acted
upon by the governing body immediately thereafter. No
oral or auction bids will be considered.

Bond Details :

~ The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof,
except one bond in the denomination of $7,717.22. The
bonds will be dated May 1, 1988, and will become due
serially on September 1 in the years as follows:

v Principal
Year Amount
1989 $ 67,717.22
1990 85,000.00
1991 90,000,060
1992 95,000.00
1993 100,000.00
1994 . 105,000.00
1995 105,000.00
1996 110,000.00
1997 110,000.00
1998 115,000.00
1999 65,000.00
2000 65,000.00
2001 65,000.00
2002 65,000.00
2003 65,000.00
2004 65,000.00
2005 65,000.00
2006 65,000.00
2007 65,000.00

- 2008 65,000.00

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on March 1 and September 1 in each year,
beginning on March 1, 1989. '

Place of Payment and Bond Registration

The principal of and interest on the bonds will be pay- .

able in lawful money of the United States of America by
check or draft of the Kansas State Treasurer, Topeka,
Kansas (the paying agent and bond registrar), to the reg-
istered owners thereof whose names are on the registra-
tion books of the bond registrar as of the 15th day
(whether or not a business day) of the calendar month
next preceding each interest payment date. The bonds
will be registered pursuant to a plan of registration ap-
proved by the city and the Kansas Attorney General.

© Kansas Secretary of State, 1968

The city will pay for the fees of the bond registrar for
registration and transfer of the bonds and will also pay
for printing a reasonable supply of registered bond blanks.
Any additional costs or fees that might be incurred in the
secondary market, other than fees of the bond registrar,
will be the responsibility of the bondowners.

Optional Municipal Bond Insurance

AMBAC Indemnity Corporation has issued a commit-
ment for municipal bond insurance relating to the bonds.
The bonds may be purchased with or without this insur-
ance at the option of the successful bidder. All expenses
associated with the purchase of said insurance will be the
responsiblity of the successful bidder. The insurance pol-
icy, if purchased, will insure the timely payment of the
principal of and interest on the bonds.

Bond Rating

The city has not applied for a rating on the bonds. If
the successful bidder elects to purchase the bonds with
municipal bond insurance, Standard & Poor’s Corporation
and Moody’s Investors Service, Inc. will assign their rat-
ings of “AAA” and “Aaa,” respectively, to this issue with
the understanding that upon delivery of the bonds, a
policy insuring the payment when due of the principal of
and interest on the bonds will be issued by AMBAC
Indemnity Corporation. '

Redemption of Bonds Prior to Maturity

Bonds maturing in the years 1989 to 1998, inclusive,
shall become due without option of prior payment. At
the option of the city, bonds maturing in the years 1999
and thereafter may be called for redemption and payment
prior to maturity in whole or in part (selection of bonds
to be designated by the city in such equitable manner as
it may determine) on September 1, 1998, or on any in-
terest payment date thereafter at the redemption price
of 100 percent (expressed as a percentage of the principal
amount) plus accrued interest thereon to the date of
redemption.

Whenever the city is to select bonds for the purpose
of redemption, it will, in the case of bonds in denomi-
nations greater than $5,000, if less than all of the bonds
then outstanding are to be called for redemption, treat
each $5,000 of face value of each such fully registered
bond as though it were a separate bond in the denomi-
nation of $5,000. . :

If the city elects to call any bond for redemption and
payment prior to the maturity thereof, the city shall give
written notice of its intention to call and pay said bonds
on a specified date, the same being described by maturity,
said notice to be mailed by United States certified mail
addressed to the owners of said bonds, to the Kansas
State Treasurer, to the original purchaser of the bonds
and to the paying agent, each of said notices to be mailed
not less than 30 days prior to the date fixed for redemp-
tion. The city shall also give such additional notice as may
be required by Kansas law in effect as of the date of such
notice. If any bond be called for redemption and payment
as aforesaid, all interest on such bond shall cease from
and after the date for which such call is made, provided
funds are available for its payment at the price hereinbe-
fore specified. : ' ,

Authority, Purpose and Security o -
The bonds are being issued pursuant to K.S.A. 12-6a01°
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et seq. and 12-1736 -et seq., as amended, for the purpose
of paying the cost of certain street, water, sewer and
public building improvements. The bonds and the interest
thereon will constitute general obligations of the city,
payable in part from special assessments levied upon the
‘property benefited by’ the construction of said improve-
ments and, if not so paid, from ad valorem taxes which
may be levied without limitation as to rate or amount
upon all the taxable tangible property, real and personal,
within the territorial limits of the city, with the balance
payable from ad valorem taxes which may be levied with-
out limitation as to rate or amount upon all the taxable
tangible property, real and personal within the territorial
limits of the city.

" Conditions of Bids

Proposals will be received on the bonds bearing such
* rate or rates of interest as may be specified by the bidders,

subject to the following conditions: The same rate shall
apply to all bonds of the same: maturity. Each interest
rate specified shall be a multiple of ¥ or %0 of 1 percent.

No interest rate may exceed a rate equal to the index of
treasury bonds published by the weekly Credit Markets
in New York, New York, on the Monday next preceding
the day on which the bonds are sold, plus 2 percent. The
difference between the highest rate specified and the low-
est rate specified can not exceed 3 percent. No bid of
less than the entire par value of the bonds and accrued
interest thereon to the date of delivery will be considered
and no supplemental interest payments will be consid-
ered. Each bid must specify the total interest cost to the
city during the term of the bonds on the basis of such
bid, the premium, if any, offered by the bidder, and the
net interest cost to the city on the basis of such bid, all
certified by the bidder to be correct, and the city will
be entitled to rely on the certificate of correctness of the
bidder. Each bid shall also specify the average annual net
interest rate to the city on the basis of such bid.

Good Faith Deposit

Each bid shall be accompanied by a cashler s or certified
check drawn on a bank located in the United States of
America in the amount of $32,654.35 (2 percent of the
principal amount of the bonds) payable to the order of
the city to secure the city from any loss resulting from
‘the failure of the bidder to comply with the terms of the
bid. Good faith checks submitted by unsuccessful bidders
will be returned. If a bid is accepted, said check or the
proceeds thereof will be held by the city until the bidder
has complied with all of the terms and conditions of this
notice. If a bid is accepted but the city fails to deliver
the bonds to the bidder in accordance with the terms and
conditions of this notice, said check or the proceeds
thereof will be returned to the bidder. If a bid is accepted
but the bidder defaults in the performance of any of the
terms and conditions of this notice, the proceeds of such
check will be retained by the city as and for liquidated

damages. No interest will be paid upon the successful
bidder’s good faith check.

Basis of Award

The award of the bonds will be made on the basis of
the lowest net interest cost to the city, which will be
determined by subtracting the amount of the premium
bid, if any, from the total interest cost to the city. If
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~ there is any discrepancy between' the net interest cost

and the average annual net interest rate specified, the
specified net interest cost shall govern and the interest
rates specified in the bid shall be adjusted accordingly.
If two or more proper bids providing for identical amounts

for the lowest net interest cost are received, the governing

body shall determine which bid, if any; will be accepted,

and its determination is final. The city reserves the right
to reject any and all bids and to waive any irregularities
in-a submitted bid. Any bid received after 7 p.m. on the
date of sale will be returned to the bidder unopened.

Bid Forms .

All bids must be made on forms whlch may be procured
from .the acting city clerk or the financial adviser. No
additions or alterations in such forms shall be made and
any erasures may cause rejection of any bid.

Submission of Bids :

- Bids must be submitted in sealed envelopes addressed
to the undersigned acting city clerk, and marked “Pro-
posal for General Obligation Bonds.” Bids may be ‘sub-
mitted by mail or delivered in person to the undersigned
at the City Hall and must be received by the undersigned
prior to 7 p.m. C.D.T. on May 10, 1988 ‘

CUSIP Numbers : ‘
It is anticipated that CUSIP identification numbers will

" be printed on or assigned to the bonds, but neither the -

failure to print such number on or assign such number
to any bond nor any error with respect thereto will con-
stitute cause for failure or refusal by the purchaser thereof
to accept delivery of and pay for the bonds in accordance
with the terms of the purchase contract. All expenses in
relation to the assignment and printing of CUSIP numbers
on the bonds will be paid by the city. '

Dellvery and Payment
" The city will pay for printing the bonds and will dehver
the same properly prepared, executed and registered
without cost to the successful bidder on or before May
31, 1988 at such bank or trust company in the state of
Kansas or Kansas City, Missouri, as may be specified by
the successful bidder. Delivery elsewhere will be made
at the expense of the successful bidder. The successful
bidder will be furnished with a certified transcript of the
proceedings evidencing the authorization and issuance of
the bonds and the usual closing documents, including a
certificate that there is no litigation pending or threatened
at the time of delivery of the bonds affecting their validity
and a certificate regarding the completeness and accuracy
of the official statement. Payment for the bonds shall be
made in Federal Reserve funds, immediately subject to
use by the city. ‘

The number and denommatlons of the bonds and the
names, addresses and Social Security or taxpayer iden-
tification numbers of the registered owners must be sub-
mitted in writing by the successful bidder to the city and
bond regxstrar at Jeast two weeks prior to the closing date.
In the absence of such information, the city will deliver
one bond per maturity registered in the name of the
manager of the successful bidder.

The reoﬂ'ermg prices to the public by the ongmal pur-
chaser must be . fumlshed to the city at least one week

- (continued)
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prior to the closing date. A certificate stating that at least
10 percent of the bonds of each maturity has been sold
to the public (excluding bond houses, brokers or similar
persons or organizations acting in the capacity of under-
writers or wholesalers) at such reoffering prices must be
furnished to the city by the original purchaser at closing.

Official Statement :

The city has prepared a preliminary official statement
~dated April 26, 1988, copies of which may be obtained
from the acting city clerk or from the financial adviser.
Upon the sale: of the bonds, the city will adopt the final
official statement and will furnish the successful bidder
with a reasonable number of copies thereof without ad-
ditional cost upon request. Additional copies may be or-
dered at the successful bidder’s expense.

Assessed Valuation and Indebtedness:
The total assessed valuation of the taxable tangible prop-
erty within the city, for the year 1987, is as follows:

~Equalized assessed valuation of taxable, tangible

PrOPerty .. ..o $46,031,965
Tangible valuation of motor vehicles ............... $ 9,497,022
Equalized assessed tangible valuation for computation '

of bonded debt limitations .. ..... e $55,528,987

The total general obligation indebtedness of the city as
of the date of the bonds, including the bonds being sold
and all outstanding temporary notes, is $12,937,379.26.
Temporary notes in the principal amount of $1,591,062.04
will be retired out of proceeds of the bonds and other
available funds. |

Approval of Bonds
‘The bonds will be sold subject to the legal opinion of
Gilmore & Bell, Wichita, Kansas, and F red W. Rausch,
Jr., Topeka, Kansas, co-bond counsel, whose approving
legal opinions’ as to the validity of the bonds will be
furnished and paid for by the city, printed on the bonds
and delivered to the successful bidder as and when th
bonds are delivered. :

Opinion of Co-Bond Counsel

~ In the opinion of co-bond counsel, assuming continued
‘compliance by the city with the terms of the bond or-
dinance, under existing law, the interest on the bonds:
(a) is excludable from gross income for federal income tax
purposes and (b) is not an item of tax preference for

purposes of the federal alternative minimum tax imposed

on individuals and corporations; however, it should be
noted that with respect to corporations (as defined for

federal income tax purposes), such interest is taken into

account in determining adjusted net book income (ad-
justed current earnings for taxable years ending after De-
cember 31, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations.
The opinion set forth in clause (a) above is subject to the
_condition - that the city comply with all requirements of
the Internal Revenue Code of 1986, as amended, that
must be satisfied subsequent to the issuance of the bonds
in order that interest thereon be excluded from gross
income for federal income tax purposes. Failure to comply
with certain of such requirements could cause the interest
on ‘the bonds to be so included in federal gross income

retroactive to the date of issuance of the bonds. The city

has covenanted to comply with all such requirements.

© l@ms&cmmd&mfm

The bonds are “qualified tax-exempt obligations™ within
the meaning of Section 265(b)(3) of the code, and, in the
case of certain financial institutions (within the meaning

of Section 265(b)(5) of the code), a deduction is allowed
for 80 percent of that portion of such financial institution’s

interest expense allocable to interest on the bonds.
Co-bond counsel expresses no opinion regarding other
federal tax consequences. arising with respect to the
bonds. ) : .
The bonds are exempt from intangible personal prop-
erty taxes levied by Kansas counties, cities or townships.
A form of co-bond counsel’s opinion is contained in the
official statement of the city with respect to the bonds.

Related Federal Tax Matters ‘
Prospective purchasers of the bonds should be aware
that: (i) Section 265 of the code denies a deduction for

interest on indebtedness incurred or continued to pur- -

chase or carry the bonds, except with respect to certain
financial institutions (within the meaning of Section
265(b)(5) of the code); (ii) with respect to insurance com-
panies subject to the tax imposed by Section 831 of the
code, for taxable years beginning after December 31,
1986, Section 832(b)(5)(B)(i) reduces the deduction for loss
reserves by 15 percent of the sum of certain items, in-
cluding interest on the bonds; (iii) for taxable years be-
ginning after December 31, 1986 and before January 1,
1992, interest on the bonds earned by some corporations
could be subject to the environmental tax imposed by
Section 59A of the code; (iv) for taxable years beginning
after December 31, 1986, interest on the bonds earned
by certain foreign corporations doing business in the

_ United States could be subject to a branch profits tax

imposed by Section 884 of the code; (v) passive investment
income, including interest on the bonds, may be subject
to federal income taxation under Section 1375 of the code
for Subchapter S corporations that have Subchapter C
earnings and profits at the close of the taxable year if
greater than 25 percent of the gross receipts of such Sub-
chapter S corporation is passive investment income; and
(vi) Section 86 of the code requires recipients of certain
Social Security and certain railroad retirement benefits to
take -into account in determining gross income, receipts
or dccruals of interest on the bonds. These categories of
bondowners should consult their own tax. advisers as to
the applicability of these consequences.

Additional Information :
Additional information regarding the bonds may be ob-

tained from the acting city clerk or from the financial

adviser, George K. Baum & Company, 1004 Baltimore

_Ave., Kansas City, MO 64105, (816) 474-1100.

" Dated April 26, 1988.

CITY OF JUNCTION CITY, KANSAS"
By Kristine B. Silver -

Acting City Clerk
City Hall
7th and Jefferson

Junction City, KS 66441 -

(913) 238-3103
Doc. No. 006527 ‘
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23-2-14 Amended 371 28-35-147  Amended , 716
23-9-15 Amended 371 28-39-77 Amended Licensure of Adult 716
93-9-16 New 372 28-39-83 Amended Care Homes 716
23-8-2 Amended Wildlife Areas 372 28-39-87 . Amended 716
23-18-1 Amended. . Fees 373 28-39-114  Revoked 716
23-18-3 New ' 373 through
23-18-4 New ) 374 28-39-129
83-21-1 New _ Falconry 374-376 28-39-130  Revoked 716
through ) 28-39-131 Revoked 716
23.21-14 28-39-139 Revoked 716
. through
AGENCY 25: GRAIN INSPECTION DEPARTMENT 25-30-143
X a0t ' 28-39:300  New 716
Regulation Register through
number Action Subject page 28-39-312
. 28-39-400 New 716
25-4-1 Amended Fees and Charges : 220 through
- 25-4-4 Amended : ' 221 98-39-411 )
’ : 28-50-1 - Amended Asbestos Control 716
'AGENCY 28: DEPARTMENT OF HEALTH 28-50-2 Amended 716
.AND ENVIRONMENT 28-50-4 Amended 716
(summary of text) 28-50-5 Amended 716
Regulation ‘ Register thzsrosouggh
number Action ' Subject page 28-50-14  Amended ’ ' 716
28-4-525  New Reporting Certain Conditions 714 28-60-1 Amended Credentialing Program - 716
through - of Pre-School Children through :
28-4-529 o ‘ 28-60-9 o
28-14-2 Amended . Collection and Analysis of Water; 714 28-65-1 New Emergency Planning and 716
) Public Water Supplies ’ 28-65-2 New Right-to-Know 716
28-15-35 - Amended Application for Permits; . 714 28-65-3 New 716
28-15-36 Amended .Domestic Water Supply 714 ) )
28-16-56a Amended " Water Pollution Control 714 AGENCY 30: SOCIAL AND REHABILITATION SERVICES
28-17-6 " Amended Division of Vital Statistics 714 (summary of text) ’ )
28-17-20 Amended : 714 : L
28-17-21 New ‘ 714 Regulation . . Register
28-19-7 Amended Ambient Air Quality Standards 714 .  number Action Subject page
28-19-8. - Amended and Air Pollution Control 714 30-2-16 Amended _ General : 716
ggig'}gf ﬂe“geg : ;ig 30-4-34 Amended Public Assistance Program 716
-19- ende : 717
98-19-19  Amended 15 sodee Amended 7
28-19-53  New ‘ 715 30-4-41 Amended ST
ﬁ,&mg?,l Amended _ 715 30-4-54 Amended 77
rou ' 30-4-. nded 77
28-19-66 S : 304?7i ‘ ﬁ:nded 77
28-19-69 Amended 715 30-4-62 Amended 77
through 30-4-74 Amended 717
28-19-75 : 30-4-75 Amended 717
28-19-84 Amended 715 30-4-78 Amended 17
g;%ggs ~ , © 304-80 Amended nr
X § 18
i -~ o iR e
rou :
2819108 30-4-100 Amended 718



INDEX TO REGULATIONS ~~ KANSAS REGISTER ST e
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f&ijj‘? Amended ‘ 723, 724 40-1-28 Amended General , 583
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through : , ; -
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(continued) -
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* AGENCY 45: KANSAS PAROLE BOARD 63-1-20 Revoked 364
3 . . 63-1-21 Revoked ) 364
Regulation Register 63-1-22 Revoked 364
number Action Subject . page 63-2-8 Revoked Funeral Directing . 364
45-4-7 . 63-2-13 Amended : 364
45-7-1 ::::::g:g g::g{: g;f;lf s gig 63-3-10 Amended Preparation and Transportation 365
45:9-1 Amended Parole Violators 219 63-3-13 Amended of Bodies; Burial in Mausoleums; 365
) , ) . Funeral Establishments
63-4-1 Amended Fees 365.
AGENCY 47: MINED-LAND CONSERVATION ) 63-5-1 New Administrative Hearings 365
. AND RECLAMATION BOARD 63-5-2 New and Disciplinary Actions 365
Regulation Register 63-6-1 New Continuing Education 365, 366
number Action Subject : page ;hsr%'_’sgh .
- 47:275 Amended Meaning of Terms 409 .
47-3#42 Amended . Al;;p;::lttlon for Mimng 410 AGENCY 65: BOARD OF EXAMINERS
47-7-2 Amended Coal Exploration 411 . IN OPTOMETRY
479-1 Amended Performance Standards 411 Regulation _ . Register
47-10-1 Amended Underground Mining 412 number Action Subject page
47-1 ) ; ;_
>4 Amended Lasnl:irsfag: shl/lll::})nlg for 412 65-6-6 Revoked General Provisions 358
65-6-8 Amended - 358
AGENCY 49: DEPARTMENT OF g 65611 . Amended 358
H 65-6-12 Amended 358
UMAN RESOURCES . ; 65.6-17 Revoked . - ‘ - 358
Regulation : Register 65-6-24 Revoked ) 358
number Action Subject ) page 65-6-25 Amended 358
. . 65-6-30 Amended . 359
49-49-1 Amended Fee Schedule for 223 65-6-31 Revoked 360
Boiler Inspections 65-6-32  Revoked - 360
' " 65-6-33 Amended 360
AGENCY 50: DEPARTMENT OF HUMAN RESOURCES— 65-6-37 New ! ’ ‘ 360
; DIVISION OF EMPLOYMENT : 65-7-3 Revoked Code of Ethics . 360
' 65-7-10 Revoked 360
Regulation . Register .
number  Action Subject page AGENCY 68: BOARD OF PHARMACY
-3-1 Am .
505 ended Ulllaeer:g:iotzment Insurance 399 Regulation Register
50-4-2 Amended Disclosure of Information 400 number Action ’Subject . page
‘ : 68-2-5 Amended Drug Stores ‘ 327
AGENCY 51: DEPARTMENT OF HUMAN RESQURCES— - 68-2-20 . Amended 327
DIVISION OF WORKERS’ COMPENSATION . 6851 Amended General Rules ; 327
- . . . ) 68-7-11 Amended Miscellaneous Provisions 328
Regulation Register 68-7-13 Amended - 329
number Action Subject ‘ page 68-7-14 Amended . 329
51-2-5 Amended Fees : ) 514 68-8-1 Amended Advertising . 329
51-7-8 . Amended = Measurement of Disability 514 68-11-1 Amengeg Fees ggg
51-9-7 Amended . Medical and Hospital 515 68-11-2 Amende le of Medicati 0
51-15-2 Amended Second Injury Fund 515 68-12-2 New Resale of Medication ' 330
51-24-3 New Rehabilitation 515-517 68-13-1 New Parenteral Products 330
through 68-20-11 Amended Controlled Substances 330
51-24-7 68-20-15a Amended 331
68-20-18 Amended . 332

AGENCY 60: BO OF NURSING AGENCY 69: BOARD OF COSMETOLOGY

Begulétion ) ‘ Register . . .
number Action Subject page Regulation . ) Register
60-13.105 N . 4 number ‘Action Subject ) page
throuéh ew th'sl;sRﬂelg;issttesre Nurse 361, 362 69-3-23 New Schools 406
'60-13-108 69-3-24 New 406
69-3-25 . New 407
AGENCY 61: BOARD OF BARBER EXAMINERS 69111 Amended  Fees ‘ . T
Regulation : Register o AGENCY 70: BOARD OF VETERINARY
number Action Subject . page MEDICAL EXAMINERS
61-1-19 Amended Sanitary Rules ) 401 Regulation ‘ Register
g%g;z ﬁlrgengeg Schools; Requirements gl number Action Subject page
61:3~26 Ne‘f,n © ' 40i 70-1-3 Revoked Definitions 358
AGENCY 63: BOARD OF MORTUARY ARTS AGENCY 71: KANSAS DENTAL BOARD
Regulation ) Register Regulation ‘_ ; Register
f:lmber Action Subject ' pige number Action Subject page
63-1-1 Amended Embalming; Continuing 362 ;}'i'lg Revoked General Rules 377
63-1-3 Amended Education of Embalmers 362 -1-1 New : 377
s Amended and Funeral Directors B " AGENCY 74: BOARD OF ACCOUNTANCY
ST A B |
63- i_ 12 Amended 364 number Action Subject page
63-1-14 Revoked 364 74-5-202 Amended Code of Professional Conduct 377
through ‘ : 74-5-203 Amended o 377 .
63-1-18 : 74-7-2 Amended Registered Partnerships 378
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Corporate Practice | - 378

74-8-2 Amended
74-8-5 New .
74-12-1 New Fees . . 378

AGENCY 81: OFFICE OF THE SECURITIES COMMISSIONER

Regulation Register
number Action Subject ©  page
-81-2-1 Amended Filing, Fees, Forms 401
81-4-1 Amended Registration of Securities 401
81-5-8 Amended Exemptions 402
81-7-1 Amended Policy Relating to 402

Registration )
81-8-1 Amended Effectiveness and Post- 405
Effectiveness Requirements
81-9-1 Amended Annual Reports : 405
) AGENCY 82: STATE CORPORATION COMMISSION
Regulation . Register
number Action Subject page -
82-1-231 Amended Rules of Practice 413
82-1-231a New and Procedure ) 416
82-3-101 Amended Production and Conservation . 417
82-3-103 Amended of Oil and Gas 420
82-3-106 Amended : ) 421-423
through
82-3-109
82-3-112 Amended 423
82-3-117 Amended 424
82-3-123 Amended 424
82-3-124 Amended 424
82-3-131 Amended 425
82-3-132 Amended : " 426
82-3-135 Amended ‘ 426
82-3-138 Amended . ’ 426
82-3-140 Amended 427
82-3-141 New ' 427
82-3-202 Amended . . 427
82-3-204 Amended : 428
82-3-207 Amended . 428
82-3-300 Amended 428
82-3-302 Revoked : 428
82-3-304 Amended 428
82-3-306 Amended 429
82-3-311 Amended : 429
82-3-312 Amended i ) 429
82-3-400 Amended ) 430
82-3-401 Amended ‘ : 430
82-3-502 Amended . . 431
82-3-602 Amended . : . 432
82-3-603 Amended 432
82-4-3 Amended Motor Carriers of . 432
82-4-20 ~ Amended Persons and Property 433 -
82-4-65 Amended : . ) : : 433
AGENCY 86: REAL ESTATE COMMISSION
Regulation Register
number Action Subject - page
86-1-11 Amended Examination and Registration 408
86-1-13 Amended ’ 408
86-3-6a Amended Persons Holding Licenses; 408
86-3-18 Amended Duties 408
86-3-22 New 409
AGENCY 88: BOARD OF REGENTS
Regulation Register
number Action Subject page
88-3-10 New Guidelines for the Determination 465
88-3-11 New of Residency for Fee Purposes 465
88-8-1 New Kansas Career Work-Study 465, 466
through Program
88-8-8 :
88-10-6 Amended Tax-Sheltered Annuity Program 466.
88-11-7 Amended Tax-Sheltered Annuity Program 467
for Persons Covered by 74-4925b
88-14-1 New Community Resource Program 467
through '
88-14-4 ,
88-17-2 New Waiver of Fees or Tuition 468
88-17-3 New for Selected ROTC Members 468

88-17-4 New 7 468
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Regulation.

number

91-1-27
91-1-28
91-1-33
91-1-44
91-1-101b
91-1-107a
91-1-110b
91-1-112a
91-1-132a
91-1-146d
91-1-146e
91-1-147

91-12-22

through
91-12-25
91-12-28
91-12-31
91-12-32
91-12-40
91-12-50
through
91-12-55
91-12-58
91-12-62
91-12-72
91-25-1a
91-25-1¢c
91-31-1
91-31-2
91-31-3
91-31-5 .
91-31-6
91-31-7
91-31-9
91-31-11
91-31-12a
through
91-31-12h
91-31-13
91-31-14a
91-31-14b
91-33-1
through
91-33-9
91-34-1
through
91-34-14

Regulation

number

92-1-1
92-1-2
92-1-3
92-14
through
92-1-8
92-12-106
92-13-10

92-19-3
92-19-5
92-19-6
92-19-8
92-19-9
92-19-10
92-19-12
92-19-16
92-19-18
92-19-19
92-19-23
92-19-24
92-19-28
92-19-30
92-19-30a
92-19-31
92-19-32
92-19-40
92-19-41

AGENCY 91: DEPARTMENT OF EDUCATION-
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: Register
Action Subject - page
- Amended Certificate Regulations . - 517
Amended : B - 518
Amended 518
Amended 518
New 519
Amended 519
New 520
Amended 521
Amended - 521
Amended 522
New ) 523
Revoked . 523
Amended .Special Education ) 523-528
Amended 528
Amended 529
Amended 529
Amended- 530
Amended 531-534
Amended - 535
Amended 536
Amended . 536~
- Amended .~ Community College 537
Amended Regulations 538
Amended Accreditation 538
Amended . : ) ' : 539
Amended - 539
Amended 540 -
Amended 540
Amended 541.
- Amended 542
Amended 542
Amended 542-544
Amended 544
Amended 544 .
Amended . 545
Amended Regulations for Accrediting 545-549
Special Purpose Schools .
New Regulations for Accrediting 549-553
Youth Center Schools .
AGENCY 92: DEPARTMENT OF REVENUE
- Register
Action Subject : page
Amended Hearing . 649 7
Amended : : : 650
Amended 650
Revoked . 650
New Income Tax C 650
Amended Interstate Motor Fue! 651
Use Tax S
Amended Kansas Retailers’ - 651
Amended Sales Tax ; 651
Amended . 651
Amended 651
Revoked - 652
Amended 652
Amended 652
Amended 652
Amended 653
Amended 653
Amended. - 653
Amended 654 .
Amended 654
Amended 655 °
New 656
Revoked 636. -
Amended 656
Amended 657 .
Revoked 657
(continued)
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92-19-46
92-19-47
92-19-49
through
92-19-59
92-19-61
through
92-19-66
92-19-66a
through -
92-19-66d
92-19-67
through
92-19-80
92-20-11 -
92-20-13
92-21-6
92-21-8
92-21-10 .
92-21-14
92-24-9
92-24-10
92-24-11
92-24-13
92-24-15
through

92-24-19

92-24-20
92-24-21
throngh -
92-24-24
92-26-1
through
92-26-7
92-51-41
92-52-1

Regulaﬁon
number
94-1-1

through '

94-1-9 -
94-2-1 .
through
94-2-12

. 94-3-1
9432

Regulation
number

99-8-8
99-89
99-32-1
through
99-32-6

Regulation

number .

- 100-2-1. .-
100-2-3
100-2:5
100-2-6
100-5-1-
100-5-2
100-5-3
100-8-4
100-9-2
100-10-1
100-10a-1
through
100-10a-6 -
100-115
100-12-1
100-15-3

100-19-1
100-22-2
100-42-1
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_Amended .

-Amended.

- Amended
“Amended

" Revoked
‘Amended

" Amended -

) DIVISION OF: WEIGHTS AND MEASURES

:; Reévoked .

. Revoked { .

Revoked Femporary, Permtg o
New’ Exempt th:ense R
New Fees ] .
Amended Records - R
New License Renewa] Contmumg
o . Education ]
Amended *  ‘Administrative Procedures’
New Dishonorable Conduct
Revoked Revocation or Suspension of

New . .
New
New

New ‘
New
New
Compensahng Tax
Amended.

Amended

Local Retallers Sales Tax s L
Amended o

Amended . .. . G
Amended. "~ Retail Liquor Excise Tax .
Amended .. ' . » . e

Amended ' ¥

Agncultural Ethyl Alcohol a

Amended
N i Producet Incentlve ”' A

Tltles and Beg:strahon v
Motor Vehicle Drivers
Licenses

Amended

AGENCY 94: BOARD OF TAX APPEALS

subjes

" Action

Revoked Hearing Procedute . :
vAmended o P;oeeedings. Before s o
A ’ o o

Amended Economic Development :.:+: &

Ame,nded ) L Revenue, Bonds [

AGENCY 99: BOARD OF AGRICULTURE—

Action : ‘Su‘Bject P ST G T O page’V T
Amended Package Labeling; IS
New . : . . Exemptions, Markings, Variations
Amended . Small Capacity Scales' )
~ ‘Testing and Semce

‘AGENCY 100: BOARD OF: HEALING ARTS

. A’ctlon"v - :\Subject PR e
~HOffiters 41
Amended .. - ... .
Revoked -
Revoked *
Amended . .
Amended .
Revoked
Amended

. Meetings

anense by Endorsement
Temporary License |

Vol 7

* Register

100-42-2 Amended Certification. (PhysxcabT herapists) . . 477
100-46-5... Amended Extension of Reglstratlon, B 477
: e T .. Assistants DR

100-54-1 New Occupahonal Therapy 477 480
through v -

100549 . \

100-55-1 New 'Respiratory Therapy 480-483
through ’

100-60-7 Revoked Physician’s Assistants™ 483
100-60-8 New IR S 483-485
through . | L
100«80-14«" O S

AGENCY 102. BEHAVIORAL SCIENCES REGULATORY BOABD o
Register: *

Regulatmn S

nuinber, - Action Subject - ) _ . page .
102:2:3a.- ° -Amended" . Licensing of Social Co 461
102-2-4b Amended Workers R - 462
102-2-7 Amended SR Y 468
102-3-2 - Amended Professional Counselors Fees . . i 464
102-4-2 New Master Level Psychologlsts L, 464

; Fees ST
AGENCY 104 CONSUMER CREDIT Teve s
. COMMISSIONER . . & .

Regulation” .. - 1~ 1 - - e o

number .. Action . Subject o
104-1-1 -, Revoked Adjustable Rate Notes
104-1-2° New ) ’ ’ o

cat "AGENCY 105: BOARD OFINDIGENTS' FEEE ISR &

DEFENSE SERVICES .- - .. ..

Regulation -3} - Lo

nl,}n)!_;er Actlon s ‘Subject ’
105-5-2 . - Amended Attorney COmpensation e
105-5-6 Amended - -
105-7-8 Amended ‘ Investlgatlve, Expert or: “ ~

T REELUR N Other Semces g

AGENCY 109 EMERGENCY MEDICAL o
* " :SERVICES COUNCIL -

Regulation, - .
) ninnbe:r“ © "Action ’ Subject
11 a4 " ““Definitions )
Amended :-  “Ambulance Services; ' .. .-
S ,Permibs and Regulations - .0 ... .
}\mended SRR Supplemental Instrucﬁon R "'i89/'1"
* Amended: °::: S nss480d .
New Do ;Temporary Cerhﬁcatxon G A8k
'ACENCY 110: DEPART MENT OF COMMERCE )
' : L ‘ Reglster k
Achon - Subject R o ba’ge
Amended Venture Capital Company R g f 434'“ k
Amended " Certification - " AN S K~ B
New Local Seed Capital .~ - . ..- . ... 434
i, New.. ..~ . Pool Certification . = 435
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State of Kansas ; '
KANSAS INSURANCE DEPARTMENT |

TEMPORARY ADMINISTRATIVE
REGULATIONS

Article 4—ACCIDENT AND
HEALTH INSURANCE

' 40-4-37. Long term care insurance; definitions; -
limitations; requirements; disclosure provisions. (a) -

This regulation shall apply to individual or group long

_ term care insurance policies, subscriber contracts and

endorsements and riders delivered or issued for de-
livery in this state on or after the effective date hereof,
by the following: o ; C
(1) Insurance companies;
(2) fraternal benefit societies;

(3) nonprofit hospital and medical service corpora-

tions; and -
(4) health maintenance organizations. :

(b) ‘A policy, rider or endorsement shall not be ad-

- vertised, described, solicited or issued for delivery in

this state as long term care insurance unless it con-

forms to the requirements of this regulation.
(c) As used in this regulation, these terms shall have
the following meanings: T :

(1) “Long term care insurance,” “group long term

. 2 << 3 - N »r &< . » «¢
care insurance,” “commissioner,” “applicant,” “cer-

tificate” and “policy” shall have the meanings set . o care insurance in force by the timely payment of -

forth in L. 1987, Ch. 156, Sec. 3. ,

(2) “Medicare” means the “Health Insurance for

the Aged Act,” Title XVIII of the social security
amendments of 1965, as then constituted or later
‘amended. ,

(3) “Nursing home” means a facility, other than a
hospital, which is primarily engaged in providing

nursing care and related services on an inpatient basis’

under a license issued by the appropriate licensing
agency. It may be a freestanding facility, including

skilled nursing homes, intermediate care homes, in- -
termediate personal care homes, one-bed adult care -

homes and two-bed adult care homes or it may be a
distinct part of a facility, including a ward, wing or

unit or a swing-bed of a hospital or other institution.

Any definition of a nursing facility shall adhere to the

above definition unless otherwise approved by the"

commissioner of insurance. " .

(4) “Mental or nervous disorder” shall not be ae-‘

fined more restrictively than including neurosis, psy-
choneurosis, psychopathy, psychosis, or mental or
emotional disease or disorder. However, no policy,
contract or rider shall exclude or limit benefits on the
basis of organic brain disease, including alzheimer’s
disease or senile dementia. B

(5) “Nurse” may be defined so that the description
of a nurse is restricted to a type of nurse, whether a
registered graduate professional nurse, a licensed
practical nurse, or a licensed vocational nurse. If the
words “nurse,” “trained nurse” or “registered nurse”

are used without specific instruction, then the insurer

shall recognize the services of any individual who
qualified under this terminology in accordance with
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the applicable statutes or administrative rulevs of the
licensing or registry board of the state. o
(6) “Physician” may be defined by including the

words “duly qualified physician” or “duly licensed

physician.” An insurer using these terms shall recog-' .
nize and accept, to the extent of its obligation under
the contract, all providers of medical care and treat-
ment when these services are within the scope of the -
provider’s licensed authority and are provided pursu-
ant to applicable laws. L

. (7) “Sickness” shall not be defined to be more re-

strictive than the following: Sickness means illness or *
disease of an insured person which first manifests -

_itself after the effective date of insurance and while -

the insurance is in force. A definition of sickness may
provide for a waiting period which will not exceed 30 -
days from the effective date of the coverage of the -
insured person. The definition may be further modi-

- fied to exclude illnesses or diseases for which benefits

are provided under any workers’ compensation, occu-
pational disease, employer’s liability or similar law. .

(8) “Skilled nursing care,” “intermediate nursing .
care,” and “personal/custodial care” shall not be de- ..
fined to be more restrictive than the definitions set
forth in K.S.A. 39-923 for skilled nursing care, super- -
vised nursing care, and simple nursing care, respec- -
tively. e ‘

(9) “Guaranteed renewable” means:

(A) The insured has the right to continue the long

premiums; and '

_ (B) the insurer has no unilateral ﬁght to make any, .

change in any provision of the policy or rider while -
the insurance is in force and cannot decline to renew
the policy. However, rates may be revised by the
insurer on a class basis. ' o _ '

(10) “Noncancellable” means the insured has the *
right to continue the long term care insurance in force
by the timely payment of premiums during which
period the insurer has no right to unilaterally make .
any change in any provision of the insurance or in the-
premium rate. , e

(11) “Lapse” means termination of a policy due to "
failure by the policyholder to pay the premium within -
the time required. S
- (d) A certificate ‘or individual policy delivered or

- issued for delivery shall not contain renewal provi- . .

sions less favorable to the insured than “guaranteed
renewable” for life. Any insurer may receive approval
of ‘another type of rénewal provision if the insurer
demonstrates to the satisfaction of the commissioner
that the approval would be in- recognition of the -
unique, developing and experimental nature of long" .

term care insurance. FI :
-"_(e) A policy shall not be advertised, described, so-

licited, delivered or issued for delivery in this state as .

long term care insurance if the policy, contract or rider

limits or excludes coverage by type of illness, treat-
ment, medical condition or accident, except as fol-
lows: S o . S
" (1) Mental or nervous disorders witheut demon-

(continued)
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- strable organic disease. This provision shall not ex-
clude coverage for loss which results from organic
brain disease including alzheimer’s disease or senile
dementia; ' , '

(2) alcoholism and drug addiction; = :
(3) illness, treatment, medical condition or accident

“arising from: _ o
_ (A) Participation in a felony, riot or insurrection;

(B) suicide, attempted suicide, or ‘intentionally
self-inflicted injury, whether sane or insane;
(C) aviation; or / , o
(D) war or act of war, whether ‘declared or unde-
clared. ' -
(4) benefits provided under medicare or other gov-

- ernmental programs, except medicaid, any state or
federal workers’ compensation, employer’s liability or
occupational disease law; ; ;

(3) services performed by a member of the covered
person’s immediate family; and T :
(6) services for which no charge is normally made in

. the absence of insurance. e :
_(f) Ifalong term care insurance policy is terminated
while an insured is confined in a nursing home, ben-
efits provided as a result of receiving nursing home
services shall continue until discharge from the nurs-

- ing home, expiration of the policy benefit period, if

-any, or payment of the maximum benefits.for nursing
home services or maximum aggregate benefits under
the policy, whichever comes first. For the purpose of

"_this provision, continuous nursing confinement shall
include transfer to another nursing home or receiving
another level of nursing care in a nursing home. This

* subsection shall not apply if coverage under the policy

:e;'(rﬁr)latesbecause of a lapse as defined in subsection
c . : o
(8) A long term care policy may require a recom-

- mendation by a physician that the services arg neces-
sary due to illness, injury or infirmity, but shall not
condition such benefits on ‘medical necessity.. _
(h) A policy may contain a provision relating to

recurrent confinements. However, a provision shall

~not specify that a recurrent condition be separated by
a period. greater than six months., S

}(1i) Family coverage shall continue for any child

who: N
(1) is incapable of self-sustaining employment due

to mental retardation or physical handicap on the date

that the child’s coverage would otherwise terminate
under the policy due to the attainment of a specified

age limit; and o

- (2) is chiefly dependent on the insured for support

and maintenance. The policy may require that within

31 days of such date the company receive due proof of

the incapacity for the insured to elect to continue the
policy in force with respect to the child, or may re-
quire that a separate converted policy be issued at the
option of the insured or policyholder. -

() A long term care policy shall not contain an
elimination period: L ‘

(1) Greater than 100 days for .éach'period of con-

finement in a nursing home; or S
(2) for all confinements in a nursing home which

’ @KansasSecreﬁyolS!ale, 1988
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are due to the same or related causes and separated
from each other by less than six months. =
(k) A long term care policy may contain non-dupli-
cation of coverage provisions consistent with Kansas
insurance statutes, adminis‘trative»regulations or spe-

- cific approval by the commissioner.

(1) Subsections (d), (v), (w), (x); (y) and (z) of this

-regulation shall not apply to group long term care

insurance policies issued to an:employer-employee
group. { R /' . i . b : L
“(m) Along term care policy ghall not exclude cov-
erage for confinement to an intermediate nursing fa-
cility when benefits are provided for nursing care.
‘(n) A long term care policy shall not be delivered or
issued for delivery to any person in this state unless -

- every printed portion of the text of the policy is plainly

printed in not less than 10 point type:
(o) A long term care policy shall not require prior

‘confinement to a hospital or prior confinement for a

greater level of nursing care as a condition precedent
to the payment of inpatient benefits. e
(p) Along term care insurance policy shall have the
words “this is a limited policy—read it carefully”
rinted on or attached to the face of the policy in not
"’ﬁass than 18 point bold face type or in some other

 manner that distinguishes it from the print otherwise

appearing in the policyt- + = =

(q)(1) A long term care policy shall not be delivered
in this state unless the foﬁoWing notice is attached to
the policy:. T SRR

| “IMPORTANT NOTICE” |
“Please read the copy of the application attached
. to this policy. Carefully check the application
and write to the company . . . (address) . . .,
- within 30 days, if any information shown on it is

" not correct and complete, or if any past medical

history has been left oyt of the application. This

-application is a part of the policy and the policy
‘was issued on the basig that answers to all ques-.
tions and the information shown on the applica-
tion are correct and camplete.” . n
:~(2) This statement, preferably in the form of a
sticker to be placed on the policy, shall be printed in a

-prominent manner on paper or in ink of a contrasting

color. The insurer may, with the approval of the com-
missioner of insurance, substitute wording of similar
import whereby equal results are.obtained. This rule
shall not apply.if the application for insurance is not

-attached to and made a part of the contract. .

~(r) Individual long term care.insurance policies
shall include a renewal . pravision. which. complies
with subsection (d) of thi$ regulation. The provisions
shall: o e e /

BN

(1) Be appropﬁately'cé'p"tidned;'

{(2) appear on'the first page of the policy; and

(3) -clearly state the terms of renewability. - i
- (s) A long term care insurance policy that provides
for the payment of benefits based on standards de-
scribed as “usual and customary,” “‘reasonable and
customary” or words of similar import shall include a
definition of these terms and an explanation of these
terms in its accompanying outline of coverage. - -
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; (t) Ifalong term care insurance policy or certificate
contains any limitations with respect to pre-existing
conditions, the limitations shall appear as a separate
paragraph of the policy or certificate and be labeled as

“pre-existing condition limitations.” :
(w) “Accident,” “accidental injury,” or “accidental
-means’” shall not include words which establish an

.accidental means test or use words such as “external,
violent, visible wounds” or similar words of descrip-

tion or characterization. \ R
(1) The definition of accident, accidental injury or

- accidental means shall not be more restrictive than the
following: Injury or injuries for which benefits are
; provided means accidental bodily injury sustained by

the insured person which, is the direct result of an
accident, independent of disease or bodily infirmity or
any other cause, and occurs while insurance coverage

.-is in force. * - :

(2) This definition may provide that injuries shall

..not include injuries for which benefits are provided

under any workers” compensation, employer’s liability

or similar law.. . - R

* (v) Right to return—free look provision. Long term
care insurance policies or. certificates shall have a
notice printed-on or attached to the. first page of the
policy stating that the policyholder shall have the right
to return the policy within 30 days of its delivery and
to have the premium refunded if, after examination of

. the policy, the insured person is not satisfied for any

reason. The notice required by this section shall be
printed in bold face type or in some other manner

pearing in the policy.

(w) Long term care insurance application forms
shall request information as to other accident and
health insurance coverage in force and whether the
insurance to be issued is intended to replace any other
accident and sickness policy presently in force. A
supplemenitary application or other form to be signed
by ‘gle applicant containing such a question may be
(x) Upon determining that ‘a sale will involve re-
placement, an ‘insurer, other than a direct response
insurer, or its agent, shall furnish the applicant, prior
to issuance or delivery of the individual long term care
insurance policy, notice regarding replacement of ac-
cident and sickness coverage. One copy of the notice

which distinguishes it from the print otherwise ap-

shall be retdined by the applicant and an additional

copy signed by the applicant shall be retained by the
insurer. A direct response insurer shall deliver to the

“applicant upon issuance of the policy the notice re-
-garding replacement of accident‘and sickness cover-

age. . . N . o L . - N

(y) If a long term care policy replaces another long
term care policy issued: by the company or by an
affiliated company, the insurer shall waive any time
periods applicable to pre-existing conditions, waiting
periods, elimination periods and probationary periods
in the new long term care policy for similar benefits to

‘the extent such time was. spent under the -original
policy. o o : o o
. (z) ‘'The notice required by subsection (x) for an
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_insurer, other than a direct response insurer, shall be
provided in substantially the following form:

'NOTICE TO APPLICANT .
REGARDING REPLACEMENT OF
INDIVIDUAL ACCIDENT AND
"SICKNESS-INSURANCE -
- According to (your application) (information you
~ have furnished), you intend to lapse or otherwise
" terminate existing accident and sickness insur-
ance and replace it with individual long term
care insurance policy to be issued by (company
name) Insurance Company. Your new policy
provides 30 days within which you may decide
* without cost whether you desire to keep the
policy. For your own information and protection,
you should be aware of and seriously consider
certain factors which may affect the insurance
protection available to you under the new policy.

1. Health conditions which you may presently have
(pre-existing conditions) may not be immediately
or fully covered under the new policy. This could

‘result in denial or delay of a payment for benefits
under the new policy, whereas a similar claim
may be payable under your present policy."

2. You may wish to secure the advice of your pres-

- ' ent insurer or its agent regarding the proposed

‘replacement of your present policy. This is not

. only your right, but it is also in your best interest

to make sure you understand all the relevant

factors involved in replacing your present cover-
 age., » o |

3. If, after diie consideration, you still wish' to ter-

* minate your present policy and replace it with
new coverage, be certain to truthfully and com-
pletely answer all questions on the application
concerning your medical/health history. Failure

“to include all material medical information on an
‘application may provide a basis for the company
to deny any future claims and to refund your
‘premium as though' your policy had never been
~ in force. After the application has been com-
* pleted and before you sign it, reread it carefully
to be certain that all information has been prop-
erly recorded. o o

The above “Notice to Applicant” was delivered

"tomeon: . S

DATE

e (Applicant’s Signature)
(aa) The notice required by section (x) for a direct
‘response insurer shall be as follows: o
L NOTICE TO APPLICANT ;
 REGARDING REPLACEMENT OF ACCIDENT
AND SICKNESS INSURANCE
According to (your application) (information you
have furnished) you intend to lapse or otherwise
_ terminate existing accident and sickness insur-
ance and replace it with the long term care in-
. (continued)
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surance policy delivered herewith issued by

(company name) Insurance Company. Your new

policy provides 30 days within which you may

- decide without cost whether you desire to keep 5
the policy. For your own information and pro-
tection, you should be aware of and seriously
consider certain factors which may affect the
insurance protection available to you under the

new policy. o

- 1. Health conditions which you may presently have
(pre-existing conditions) may not be immediately
or fully covered under the new policy. This could

result in denial or delay of a payment for benefits
under the new policy, whereas a similar claim
may be payable under your present policy.

2. You may wish to secure the advice of your pres-
ent insurer or its agent regarding the proposed
replacement of your present policy. This is not
only your right, but it is also in your best interest
to make sure you understand all the relevant
factors involved in replacing your present cover-
age. ‘

3. (To be included only if the -application is at-
tached to the policy.) If, after due consideration,
you 'still wish to terminate your present policy
and replace it with new coverage, read the copy

- of the application attached to your new policy

and be sure that all questions are answered fully

and correctly. Omissions or misstatements in the
application could cause an otherwise valid claim
to be denied. Carefully check the application and
write to (company name and address) within 30

- days if any information is not correct and com-
plete, or if any past medical history has been left
out of the application. ) .

(Company Name) ’
(bb) Long term care insurance policies shall re*urn

to policyholders in the form of aggregate benefits

under the policy, as estimated for the entire period for
which rates are computed:

(1) At least 60 percent of the aggregate ambunt of

premiums earned in the case of group policies; and
- (2) At least 55 percent of the aggregate amount of
premiums earned in the case of individual policies.

Aggregate benefits shall be determined on the basis
of incurred claims experience and earned premiums
for such period in accordance with accepted actuarial
principles and practices. (Authorized by K.S.A. 40-
- 103, L. 1987, Ch. 156, Sec. 4 and implementing L.
1987, Ch. 156, Secs. 2, 3, 4; effective, T-89-9, March
18, 1988.)

FLETCHER BELL
Commissioner of Insurance

Doc. No. 006529
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State of Kansas

- DEPARTMENT OF HEALTH
AND ENVIRONMENT

TEMPORARY ADMINISTRATIVE
REGULATIONS =

Article 50.—ASBESTOS CONTROL

28-50-9. Work practices for asbestos removal proj-
ects in areas to be reoccupied. (a) Each asbestos re-
moval project that involves the removal of friable
asbestos containing materials from a structural item or
equipment that is located in any area that can be
expected to subsequently be reoccupied by any per-
son after the project is completed, or in an area that is
only directly accessible from an area that is, or sub-
sequently will be, occupied by any person other than

persons directly involved in the project, shall be con- -
~ducted in accordance with the folloyving require-

ments: ; ,
(1) Each proposed work area shall be isolated from
other areas of the building and outside areas by erect-

ing airtight temporary partitions around the work area

or by installing airtight seals over doorways, windows

“and ventilation system openings, except that doorways

between the work area and decontamination facilities
shall be closed off with a control curtain. Each wall
surface on the work area side of temporary partitions
shall be of rigid and airtight construction. Plastic
sheeting used for the construction of airtight seals
shall be not less than four mils thick. Whenever pos-
sible, each heating and ventilation system serving the
work area shall be shut down and locked out. If these
systems cannot be shut down, special provisions shall

“be made to assure that airborne contamination from

the work area cannot enter the ventilation system and
be carried to other areas of the building. Appropriate

warning signs shall be prominently posted at all en-
tryways into the work area. Provisions shall be made

to prevent any person other than those persons having
responsibilities directly related to the project from
entering the area before final cleanup has been com-
pleted and approved in accordance with requirements
applicable to the project. ‘

(2) All movable furnishings, equipment and fixtures'
in the proposed work area shall be precleaned with a-

HEPA filter equipped vacuuming device or wet
cleaning methods. After cleaning, the items shall be
removed from the work area and stored in an area that
is not subject to contamination with asbestos fibers.
The items shall not be returned to the work area until
final room cleanup has been completed and approved
in accordance with requirements applicable to the
project.

(3) All wall and floor surface areas, other than those
from which asbestos is to be removed, and all non-
movable furnishings, equipment and fixtures remain-

ing in the proposed work area shall be precleaned-

with a HEPA filter equipped vacuuming device or wet
cleaning methods and covered with not less than four
mil thick plastic sheeting, except that floors shall be
covered with a minimum of two layers of six mil thick
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plastic sheeting that extends up the walls at least 12
inches. Plastic sheeting on walls shall be affixed to the
wall in a manner that will-assure that it will remain in
position throughout the length of the project and shall
overlap the floor sheeting at least 12 inches above the
intersection of the walls with the floor. Any tears that
are noted in the protective plastic sheeting required
by this subsection shall be immediately repaired.
(4) HEPA filter equipped ventilation fans shall be
installed in a manner that will continually exhaust air
from all locations within the work area. The total
capacity of the fans shall be sufficient to remove the
entire volume of air contained in the workroom area
within 15 minutes or less, unless a longer time period
is specifically approved by the department. The re-
moved air shall be discharged through a duct that has
been installed through the plastic on the walls in a
manner that will provide an airtight seal between the
plastic and the outside surface of the duct. The ex-
hausted air shall be discharged outside of the building
whenever possible and shall not be discharged inside
the building, unless this discharge is specifically ap-
proved by the department in writing. Each ventilation
fan shall be continuously operated throughout the
duration of the project until at least 24 hours after the
action required by subsection (a)(11) of this regulation
is completed. Each fan shall be operated in a manner
that will establish and maintain a flow of air into the
work area from all adjacent areas of the building as
demonstrated by use of smoke producing ‘tubes or
other appropriate means. As a minimum, these deter-
minations shall be made and the results recorded
before asbestos removal operations are initiated and at
the start of each day’s operation. ‘
(5) A decontamination facility shall be provided

between the work area and building areas intended to

remain uncontaminated with asbestos fibers gen-
erated by the asbestos removal operations. Each de-
contamination facility shall consist of the following
designated areas which are each to be entered through
a doorway that is covered by control curtains:

(A) A clean room that must be first entered by any
persons entering the work area. This room shall be
used for removing or putting on street clothing, put-
ting on and fit testing respirators, and putting on
protective clothing and other protective equipment
required to be worn in the work area. The clean room
may also be used as a rest and eating area for employ-
ees after they have passed through the decontamina-
tion process. : .

(B) A shower room that must be first passed through
by any person that moves from the work area into the
clean room. These persons shall be required to shower
before entering the clean room. Each shower room
shall be provided with at least one shower head that is
supplied with hot and cold or warm water. Adequate
quantities of soap, hair shampoo and towels shall be
provided to accommodate each person who emerges
from the work area. Shower enclosures shall be leak
proof and constructed of disposable or easily washable
" material. Shower water may be drained directly into
the building’s plumbing system or collected for sub-
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sequent disposal in accordnace with the requirements
of K.A.R. 28-50-14. R S
(C) An equipment room that must be passed
through before the shower room can be entered from
the work area. The equipment room shall be used for

" temporary storage of contaminated tools, equipment

and protective clothing used in the work area. The
floor and walls of the room shall be lined with not less
than four mil thick plastic sheeting. Tools, equipment
and protective clothing shall be free of gross contami-
nation before removal from the work: area into the

~ equipmeént room.

(D) All decontamination facility areas shall be con-
tiguous to each other and the work area unless con-
nected to one another by enclosed passageways that
are effectively isolated from areas intended to remain
free of asbestos contamination. - - - L v

(6) All exposed surfaces of friable asbestos contain- -
ing materials shall be maintained in a wet condition
while the material is being removed or cleaned from
structural or equipment items. Any friable asbestos

containing material shall be wetted with a water solu-

tion containing an effective wetting agent. The wet-
ting solution shall be applied with a low pressure
spraying system. The effectiveness of the solution in
penetrating the asbestos containing materials shall be
determined by applying it to a small representative
sample of the material before the gross removal
operation is initiated. The removed friable asbestos
containing materials shall be maintained in a wet
condition and placed in sealed containers as- quickly
as practicable. All accumulations of loose debris shall
be removed from floors and other surfaces and placed
in sealed bags or containers at least daily. | ,

(7) After the asbestos containing materials have
been removed from the structural or equipment items,
all plastic sheeting, equipment and surfaces in the
work area shall be cleaned with a HEPA filter
equipped vacuuming device or by wet cleaning
methods and shall be free of all visible residue, except
that if more than one layer of plastic sheeting has been
used on walls and floors this additional layer of sheet--
ing may be removed and disposed of instead of being
cleaned. Sheeting that is removed shall be enclosed ini"-
a six mil thick plastic bag or clean plastic sheeting and
disposed of in compliance with the'requirements of -
K.A.R. 28-50-14.-Any liquid or material that has leaked
through these additional layers of sheeting shall be*
removed by wet cleaning methods. oL

(8) The surfaces from which the friable asbestos
containing materials have been removed shall be cov-
ered with an effective sealing material before the final -
layer of plastic sheeting covering the floors, walls-and
non-movable items is removed.- :

(9) A minimum of 24 hours shall be allowed be-
tween application of the sealant and removal of the
final layer of plastic sheeting. The removed plastic
sheeting shall be enclosed in a six mil thick plastic bag
or clean plastic sheeting and disposed of in compli-
ance with the requirements of K.A.R. 28-50-14.

(10) After the plastic sheeting has been removed, all
previously covered surfaces in the work area shall be
cleaned with a HEPA filter equipped vacuuming de-

(continued)
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vice or by wet cleaning methods and shall be free of
all visible debris. ‘

(11) Not less than 24 hours after completing the
cleanup required by subsection (2)(10) of this regula-
tion, an air stream from a high speed leaf blower or
equivalent device shall be swept across -all cleaned
surfaces for a period of not less than five minutes for
each 1000 square feet of surface area. -

(12) Each airtight seal provided for doors, windows
and duct openings in accordance with subsection
(a)(1) of this regulation shall remain in place for not
- less than 24 hours after completion of the actions
required by subsection (a)(11)and until the cleanup is

approved in accordance with any other special re- -

quirements applicable to the project.

(b) The department may waive any individual re-
quirement of subsection (a) of this regulation for as-
bestos removal projects if the notification submitted in
accordance with K.A.R. 28-50-8 identifies the require-
ments for which waiver is requested, the reason for
requesting the waiver, and any alternate procedure
that is proposed. A waiver shall not be granted unless
the health and safety of the workers and building
occupants are adequately protected. The following
minimum . requirements shall also be met: .

(1) The work area in which the asbestos is to be
removed shall be completely isolated from any other
areas of the building by the construction or installation
of airtight barriers that shall continually remain in
place for the duration of the asbestos removal project
until final cleanup is completed and aproved in ac-
cordance with requirements applicable to the project.

(2) Appropriate warning signs shall be prominently
posted at all entryways into the work area and access
to the work area shall be restricted to only those
persons that are required to enter it because of re-
sponsibilities directly related to the project until final
cleanup is completed and approved in accordance
with requirements applicable to the project. ,

(3) The surfaces from which the asbestos containing
materials have been removed shall be cleaned and
free of all visible residue and all visible asbestos
containing debris shall be removed from the surfaces

“of all other structural items, furnishings, equipment

and fixtures located in the work area by the time that

the project is completed.
(4) Asbestos contamination shall be removed from
all persons that have been in the work area before they

leave the premise or enter any area intended to remain

free from asbestos contamination. All equipment used

. on the project shall be cleaned free of visible debris
before it is removed from the work area.

(5) The waiver and all proposed alternative proce-
dures shall be approved by the department in writing
before the project is initiated, except that verbal ap-
proval may be provided in situations where the 10 day
notification period has been waived in accordance
with the provisions of K.A.R. 28-50-8(a).

* {c) The department may waive the requirements of
subsections (a) and (b) of this regulation for the re-
moval of friable asbestos containing materials from the
surface of pipes or other similar conduits if the notifi-

© Kansas Secretary ot State, 1988 )

cation submitted in accordance with the requirements
of K.A.R. 28-50-8 demonstrates, to the satisfaction of
the department, that the following requirements will
be met: ,

(1) All friable asbestos containing materials pro-
posed to be removed in the work area shall be re-
moved using at least six mil thick leak proof glove bags

in accordance with the manufacturer’s instructions. A .

copy of these instructions shall be submitted to the
department along with each notification.

(2) Appropriate warning signs shall be prominently
posted at all entryways into the work area. Provisions
shall be made to prevent any person other than those
persons that have responsibilities directly related to
the project from entering the work area before final
cleanup is completed and approved in accordance
with requirements applicable to the project.

(3) Each person using the glove bag shall avoid
damaging or otherwise causing the release of asbestos
fibers from any other friable asbestos containing ma-
terials that are located within the work area, including
any debris that may have accumulated in the area prior
to the_start of the project. Each section of the pipe or
conduit from which damaged or loose hanging friable
asbestos containing material is to be removed that is
not immediately enclosed within a glove bag shall be
tightly enclosed in six mil thick plastic sheeting until a
glove bag is placed over it and the asbestos containing
material is removed.

(4) Glove bags shall be sealed to pipe or conduit in
a manner that provides an airtight seal around the area

from which the asbestos is to be removed unless the

air space within the bag is maintained at a lower air
pressure than the air outside of the bag. Airtight seals
shall be continuously maintained until the pipe or
conduit surface that is enclosed within the glove bag
has been cleaned and is free of all visible residue.

(5) All exposed surfaces of friable asbestos contain-

ing materials shall be wetted with a water solution
containing an effective wetting agent while the mate-
rial is removed and be maintained in a wet condition
while it remains in the glove bag until the bag is
sealed for final disposal in accordance with the re-
quirements of K.A.R. 28-50-14. ,
(6) A sealing material shall be applied to all surfaces
from which the asbestos containing material is re-
moved, and to all friable asbestos containing material
surfaces that become exposed as a result of this re-
moval, by the time that final cleanup is completed.
(7) At the completion of the project and before the
warning signs required by subsection (c)(2) are re-
moved and the area can be reoccupied by persons
other than those having responsibilities directly re-
lated to the project, the work area shall be free of all
visible asbestos containing debris, including accumu-
lations that existed prior to the start of the project.
(8) Each project activity in the work area shall be
immediately discontinued if any asbestos contamina-
tion of the general work area results from damage or

“improper use of the glove bags or damage to any other

friable asbestos containing materials located within
the area. Project activities shall not be resumed until
all surfaces in the area that are likely to have become
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contaminated with asbestos fibers have been
thoroughly cleaned with a HEPA filter equipped vac-
uuming device or by wet cleaning methods. Each
person who is likely to be contaminated with asbestos
fibers resulting from these sources, including the
cleanup operation shall remove or use a HEPA filter
equipped vacuuming device or wet cleaning methods
to clean all contaminated outer work clothing before
leaving the work area. The department shall be no-
tified of the date and nature of such occurrences and
the cleanup measures that were used before the work
area is approved for occupancy by persons other than
- those directly involved in the removal project. The
department may require that additional cleaning be
completed before the area is reoccupied.

(d) The department may waive the requirements of
subsections {a) and (b) of this regulation for an as-
bestos removal project that involves the removal of
friable asbestos containing materials from structural
items or equipment that are installed in, and accessi-
ble from, outdoor areas, provided that the following
requirements are met: '

(1) Each door, window or other opening into en-
closed areas that is adjacent to the work area shall be
securely covered with not less than: four mil thick
plastic sheeting if the opening is located 100 feet or
less from the work area.

(2) A person other than the persons that have re-
sponsibilities directly related to the project shall not
be allowed to occupy or pass through any unenclosed
area that is located 50 feet or less from the work area.

- This area shall be identified and defined by fences or
other effective means. Appropriate warning signs shall
be prominently posted at all entryways into the area
until the project is completed.

(3) All exposed surfaces of friable asbestos contain-
ing material shall be wetted with a water solution that

contains an effective wetting agent while the material

is being removed. All removed material, including

debris that falls on surfaces below the location from-

which the material is removed, shall be immediately
placed in sealed containers for disposal in accordance
with the requirements of K.A.R. 28-50-14. Friable as-
bestos containing debris resulting from the removal
operation shall not be allowed to accumulate in a dry
condition. All friable asbestos containing debris in-
cluding accumulations that existed prior to the start of
the project shall be removed from the work area before
the warning signs required by subsection (d)(2) are
removed and the area is permitted to be reoccupied by
persons other than those having responsibilities di-
rectly related to the project. . ;

(4) Each person who removes asbestos containing
materials or otherwise occupies the restricted area
identified in subsection (d)(2) of this regulation shall
remove outerwear that is worn in the area before
entering any enclosed area that is occupied by any
person other than those persons engaged in the proj-
ect.

(e) The department may waive the requirements of
subsections (a) and (b) of this regulation for an as-
bestos project that involves the removal of friable
asbestos containing materials from structural items
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that are installed in, and accessible from, any structure

~ or portion of a structure that is demolished after the

material is removed, provided that the following re-
quirements are met: ‘ S

(1) A person other than the persons that have re-
sponsibilities directly related to the asbestos removal
project shall not be allowed to occupy or pass through
the work area until the project is completed. Appro-
priate warning signs shall be prominently posted atall
entryways into the work area until the project is com-
pleted. ‘ S

(2) Each window, door and other direct opening
between any area where asbestos is to be removed and
any other area of the structure that is not intended to
be demolished shall be sealed airtight with securely
fastened plastic sheeting until the project is com-
pleted. The plastic sheeting seals shall be not less
than four mils thick. ’ ; ;

(3) All exposed surfaces of friable asbestos contain-
ing material shall be maintained in a wet condition
while the material is being removed. The material
shall be wetted with a water solution containing an
effective wetting agent. All removed friable asbestos
containing material including debris that falls on sur-
faces below the location from which the material is
removed shall be placed in sealed containers as
quickly as practicable. Friable asbestos containing
debris resulting from the removal operation shall not
be allowed to accumulate in a dry condition. All fri-

able asbestos containing debris including accumula- = -

tions that existed prior to the start of the project shall
be removed from the work area before the warning
signs required by subsection (e)(1) are removed and
the area is permitted to be reoccupied by persons
other than those having responsibilities ~ directly
elated to the project. ' o

(4) Each person who removes asbestos containing
materials or otherwise occupies the work area before
the project is completed shall remove outerwear that
is worn in the area before entering any enclosed area
that is occupied by any person other than those per-
sons engaged in the project. B

(3) Structural items from which friable asbestos
containing material is removed shall not be sold or.
reused for any purpose unless the surfaces from which
the material has been removed are free from visible
residue and have been covered with an effective seal-
ing material, unless the sealing requirement is waived
by the department in writing. o o

() Each person engaged in an asbestos removal
project or entering an asbestos removal project work
area shall be provided with, and shall wear, an appro-
priate respirator and protective clothing. This tempo-
rary rule and regulation shall expire on May 1, 1988.
(Authorized by and implementing K.S.A. 65-5303; ef-
fective, T-86-1, Jan. 6, 1986; effective May 1, 1987;
amended, T-88-54, Dec. 16, 1987; amended T-89-8,
March 18, 1988.)

- STANLEY C. GRANT, Ph.D.
. Secretary of Health
and Environment

Doc. No. 006530 ’
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(Published in the Kansas Register, May 3. 1988.)
" HOUSE BILL No. 2959

AN AcT relating to financing of certain facilities or improvements by municipal-
ities and counties; concerning use of countywide and city retailers’ sales tax
proceeds; amending K.S.A. 1987 Supp. 12-187 and 12-195 and repealing the
existing sections. ) ..

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1987 Supp. 12-187 is hereby amended to

read as follows: 12-187. {a) No class B city shall impose a
retailers’ sales tax under the provisions of this aet without the
governing body of such city having first submitted such propo-
sition to and having received the approval of a majority of the
electors of the city voting thereon at an election called and held
therefor. The governing body of any class B city may submit the
question of imposing a retailers’ sales tax and the governing body
shall be required to submit the question upon submission of a
petition signed by electors of such city equal in number to not
less than 10% of the electors of such city. ’ '
(b) (1) The board of county commissioners of any county may

'submit the question of imposing a countywide retailers’ sales tax

to the electors at an election called and held thereon, and any
such board shall be required to submit the question upon sub-
mission of a petition signed by electors of such county equal in

.- number to not less than 10% of the electors of such county who

voted at the last preceding general election for the office of
secretary of state, or upon receiving resolutions requesting such
an election passed by not less than 2/5 of the membership of the
governing body of each of one or more cities within such county
which contains a population of not less than 25% of the entire
population of the county, or upon receiving resolutions request-

ing such an election passed by 23 of the membership of the.

governing body- of each of one or more taxing subdivisions
within such county which levy not less than 25% of the property
taxes levied by all taxing subdivisions within the county.

(2) The board of county commissioners of Je fferson, Mont-
gomery and Wyandotte counties may submit the question of
imposing a countywide retailers’ sales tax and pledging the
revenue received therefrom for the purpose of financing the
construction or remodeling of a courthouse, jail or law enforce-
ment center facility, to the electors at an election called and held
theréon. The tax imposed pursuant to this paragraph shall expire
upon the payment of all costs incurred in the financing of such
facility, Nothing in this paragraph shall be construed to allow the
rate of tax imposed by Jefferson or Montgomery county pursuant
to this paragraph to exceed or be imposed at any rate other than
the rates prescribed in K.S.A. 12-189, and amendments thereto.

(c) The boards of county commissioners of any two or more
contiguous counties, upon adoption of a joint resolution by such
boards, may submit the question of imposing a retailers’ sales tax
within such counties to the electors of such counties at an
election called and held thereon and such boards of any two or
more contiguous counties shall be required to submit such
question upon submission of a petition in each of such counties,
signed by a number of electors of each of such counties where
submitted equal in number to not less than 10% of the electors of
each of such counties who voted at the last preceding general
election for the office of secretary of state, or upon receiving
resolutions requesting such an election passed by not less than
%3 of the membership of the governing body of each of one or
more cities within each of such counties which contains a popu-
lation of not less than 25% of the ‘entire population of each of
such counties, or upon receiving resolutions requesting such an

election passed by 23 of the membership of the governing body

of each of one or more taxing subdivisions within each of such
counties which levy not less than 25% of the property taxes
levied by all taxing subdivisions within each of such counties.

(d). Any city retailers’ sales tax in the amount of .5% being
levied by a class A city on June 30, 1978, shall continue in effect
until repealed in the manner provided herein for the adoption
and approval of such tax or until repealed by the adoption of an
ordinance so providing. In addition to any city retailers’ sales tax
being levied by a class A city on June 30, 1978, any such city may
adopt an additional city retailers’ sales tax in the amount of 5%,
provided that such additional tax is adopted and approved in the

© Kansas Secrstsry of State, 1968

manner provided for the adoption and approval of a city retailers’
sales tax by a class B city. Any countywide retailers” sales tax in

~ the amount of .5% or 1% in effect on June 30, 1978, shall

continue in effect until repealed in the manner provided herein
for the adoption and approval of such tax. ;
~ (e) Any city retailers’ sales tax in the amount of .5% being
levied by a class B city on July 1, 1982, shall continue in effect
until repealed in the manner provided for the adoption and
approval of such tax or until repealed by the adoption of an
ordinance so providing. In addition to any city retailers’ sales tax
being levied by a class B city on July 1, 1982, any such city may
adopt an additional city retailers’ sales tax in an amount of .5%
provided that such additional tax is adopted and approved in the
manner provided for the adoption and approval of such tax. Any
class B city or county proposing to ‘adopt a retailers’ sales tax
shall give notice of its intention to submit such proposition for
approval by the electors in the manner required by K.S.A. 10-
120, and amendments thereto. The notices shall state the time of
the election and the rate and effective date of the proposed tax. If
a majority of the electors voting thereon at such election fail to
approve the proposition, such proposition may be resubmitted
under the conditions and in the manner provided in this act for
submission of the proposition. If a majority of the electors voting
thereon at such election shall approve the levying of such tax, the
governing body of any such city or county shall provide by
ordinance or resolution, as the case may be, for the levy of the
tax. Any repeal of such tax or any reduction or increase in the rate
thereof, within the limits prescribed by K.S.A. 12-189, and
amendments thereto, shall be accomplished in the manner pro-
vided herein for the adoption and approval of such tax except
that the repeal of any such city retailers’ sales tax may be
accomplished by the adoption of an ordinance so providing.

(ff The sufficiency of the number of signers of any petition
filed under this section shall be determined by the county
election officer. Every election held under this act shall be
conducted by the county election officer. '

Sec. 2. K.S.A. 1987 Supp. 12-195 is hereby amended to read
as follows: 12-195. (a) Except as otherwise provided in subsec-
tion (b), no city or county shall commit any of the funds or

- proceeds derived from a retailers’ sales tax as .a guarantee for the

payment of bonds issued by such city or county.

(b) Any city or county which is the recipient of funds derived
from a local option sales tax pursuant to K.S.A. 12-187 et seq., and
amendments thereto is hereby authorized to issue revenue
bonds to provide for the payment of all or any portion of the cost
of public facilities or improvements of such city or county for
which such city or county is authorized pursuant to the constitu-
tion or laws of this state to issue gene‘;afl obligation b?der}ds;
exeluding and to pledge revenues received from countywide or
city retailers’ sales taxes for the payment thereof. No such bonds
shall be issued for the payment of all or any portion of the cost
of any facilities or improvements to be used for commercial or
retail purpeses, except that such prohibition shall not apply to
revenue bonds issued for the payment of the cost of constructing
or improving a convention or exposition hall or center or public
auditorium. In the event the governing body of a city or county
proposes to issue such bonds, and the question of pledging the
revenues received from the countywide or city retailers’ sales tax
has not previously been submitted to and approved by the voters
of the city or county, such proposition shall be published once
each week for two consecutive weeks in the official city or
county newspaper, as the case requires. If, within 30 days after
the last publication of the proposition, a petition is filed with the
county election officer signed by not less than 4% of the electors
of the city or county, as the case requires, who voted for the office
of secretary of state at the last preceding general election for such
office requesting an election thereon, no such bonds shall be
issued unless the proposition is submitted to and approved by a
majority of the voters of the city or county, as the case requires,
voting at an election held thereon. Any such election shall be
called and held in accordance with the provisions of K.S.A.
10-120, and amendments thereto, or in accordance with the
provisions of the mail ballot election act. o

(1) Such bonds shall be authorized by ordinance of the gov-
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erning body of such city or resolution of the governing body of
such county. The bonds may be issued as registered bonds or
coupon bonds, payable to bearer, and, if coupon bonds, may be
registrable as to principal only or as to principal and interest, and
may be made exchangeable for bonds of another denomination
or in another form. The bonds may be in such form and denomi-
nations, may have such date or dates, may be stated to mature at
such time or times, may bear interest payable at such times and
at such rate or rates, may be payable at such places within or
without the state, may be subject to such terms of redemption in
advance of maturity at such prices, and may contain such terms
and conditions, all as the city or county shall determine. The
bonds shall have all the qualities of and shall be deemed to be
negotiable instruments under the laws of the state of Kansas. The
authorizing ordinance or resolution may contain any other tetrms,

covenants and conditions that the city or county deems reason-
able and desirable, including without limitation those pertaining
to the maintenance of various funds and reserves, the nature and
extent of any security for payment of the bonds, the custody and
application of the proceeds of the bonds, the collectlon transfer
and disposition of sales tax revenues, the investing of bond
proceeds or any funds pledged to the repayment of the bonds,

and the rights, duties and obligations of the city or county and
the owners of the bonds.

(2) The authorizing ordinance or resolution may provide for
the execution of a trust indenture between the city or county and
any financial institution within or without the state of Kansas.
The trust indenture may contain any terms, covenants and con-
ditions that are deemed desirable by the city or county.

(3) Any authonzmg ordinance or resolution and trust inden-
ture relating to the issuance of and security for the bonds shall
constitute a contract between the city or county and the owners
of the bonds, which contract, and all covenants, agreements and
obligations therein, shall be promptly performed in strict com-
pliance with the terms and provisions of such contract, and the
covenants, agreements and obligations of the city or county may
be enforced by mandamus or other appropriate proceeding at
law or in equity. The pledge of revenues made by the city or
county shall be valid and binding from the time when such
pledge is made and the revenues so pledged and thereafter
received by the city or county shall immediately be subject to the
lien of such pledge without such physical delivery thereof or
further act on the part of the city or county, and the lien of any
such pledge shall be valid and binding as against all parties
having claims of any kind against the issuer, irrespective of
whether such parties have notice thereof. Neither the authoriz-
ing ordinance or resolution nor any other instrument by which a
pledge is created need be filed or recorded except in the records

~ of the city or county.

(4) The revenue bonds may be sold in such manner, elther at
public or private sale, and upon such terms as the city or county
shall determine to be reasonable, including sale at discount. It
shall be plainly stated on the face of each such bond that it has
been issued under this act, that the bonds shall be special
obligations of the city or county, payable solely and only from the
revenues from the eolleetion of sueh loeal sales taxes;
and pledged to the payment of the bonds and that in no event,
shall the bonds constitute an indebtedness. of the state of Kansas
or the city or county for which the faith and credit of the state of
Kansas or city or county is pledged.

(5) Any bonds issued under the provisions of this section and
the interest thereon, shall be exempt from all taxes levied by the
state of Kansas, or any political or taxing subdivision thereof,
except mherxtance taxes.

(6) Bonds may be issued for the purpose of refunding, either
at maturity or in advance of maturity, any bonds issued under
this section. Such refunding bonds may either be sold or deliv-
ered in exchange for the bonds being refunded. If sold, the
proceeds may either be applied to the payment of the bonds
being refunded or deposited in trust and there maintained in
cash or investments for the retirement of the bonds being re-
funded, as shall be specified by the city or county and the
authonzmg ordinance or resolution or trust indenture securing
such refunding bonds. The authorizing ordinance or resolution
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or trust indenture securing the refunding bonds may provide that
the refunding bonds shall have the same security for their pay-
ment as provided for the bonds being refunded. Refunding
bonds shall be sold and secured in accordance with the provi-
sions of this act pertaining to the sale and security of the bonds.

(7) Bonds issued under the provisions of this ‘act shall be
eligible to secure the deposit of public funds under article 14 of
chapter 9 of the Kansas Statutes Annotated and amendments
thereto. .

(8) Bonds issued under the provisions of thlS act shall be in
addition to and not subject to any statutory lumtatxon of bonded
indebtedness imposed on such city or county.:

Sec. 3. K.S.A. ‘1987 Supp 12-187 and 12-195 are. hereby
repealed.

Sec. 4. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certifv that the above BILL ongmated m the HOUSE and
p.lssed that body March 29, 1988; :

HOUSE adopted Conference Committee report Aprll 9, 1988.
JAMES D. BRADEN -
Speaker of the House.
GENEVA SEWARD -
Chtef Clerk of the House.

Passed the SENATE as amended April 7, 1988.

SENATE adopted Conierence Committee report Apnl 9 1988 o
ROBERT V. TALKINGTON
- President of the Senate, s
LU KENNEY - -
Secretary of the Senate:

APPROVED April 21, 1988, . oo
~ . MIKE HAYDEN -
. Governor. -+ e

STATE - OF KANSAS
Office of Secretary of State

I. BILL GRAVES, Secretary of State of the State of Kansas,, do herebv .
certify that the above and foregoing is a correct copv of the qngmal;
enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscnbed mv
name and affixed my oﬁicml seal, this 21st day of '\prll 1988
 BILL GRAVES .
: Secretary of State.
(SEAL) - o ’

(Pnblished in the Kansas Registér ‘May 5,-1988,)
SENATE BILL No. 571

AN ACT making and concerning appropriations for the fiscal year ending ]une 30,
1988, for the state ﬁnance council, department of administration, state corpo-:
ration commission, de; ent on aging, department of revenue—homestead .
property tax refund, epartment of social and rehabilitation services, youth
center at Atchison, youth center at Beloit, youth center at To?le Karisas.
highway patrol, Kansas neurological institute, Parsons -state hospital . and
training center, Norton state hospital, Winfield state hospital and) trainin,
center, Osawatomie state hospi Rmnbow mental heal facxhty, Larned -
state hospltal Topeka state hospltal department of health and environment, -
state historical society,: de%artment of wildlife and parks, adjutant general,
Kansas commission on the bicentennial of the Umted)grtates constitution and
Kansas parole board; authorizing certain transfers and fees, imposing certain
restrictions and hmltahons and directing or authorizing certain receipts and
disbursements and acts. incidental to the foregoing. S

Be it enacted by the Legislature of the State.of Kansas:

Section 1. For the fiscal year ending June 30, 1988, appro-
priations. are hereby made,. restrictions and hmwatxons are
hereby imposed, and transfers, receipts, disbursements and acts
incidental to the foregomg are hereby dlrected or authonzed as
provided in this act. ‘

Sec. 2. - k o
o STATE FINANCE COUNCIL ,
(a) On the effective date of this act the du‘ector of accounts'
: (continued)

om'-sacmwyofsm.'ms
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and reports shall transfer $106,000 from the state general fund to
the state emergency fund.

Sec. 3.

1]

DEPARTMENT OF ADMINISTRATION

(a) There is appropriated for the above agency from the state
general fund the following:

Accounting and repomng SEYVICES . o i v et rn e

32,20.1
(b) The expend1ture limitation estabhshed by sectlon 2(b) of
chapter 25 of the 1987 Session Laws of Kansas on the municipal

accounting services recovery fund is. hereby increased from
$68,500 to $82,777.

(¢) The expenditure limijtation established by section 2(b) of »

chapter 25 of the 1987 Session Laws of Kansas on the Wichita
office building fund is hereby increased from $811,742 to
$811,752. ‘

(d) The expenditure limitation established by the state fi-

nance council on the capitol area mail services fund is hereby

_ increased from $329,091 to $329,443.

{e) The expenditure limitation established by section 2(b) of
chapter 25 of the 1987 Session Laws of Kansas on the accounting
services recovery fund is hereby decreased from no limit to
$404,995. ’

(f) The position limitation established by section 8 of chapter
25 of the 1987 Session Laws of Kansas for the department of
administration is hereby decreased from 929.0 to 922.0.

(2) The expenditure limitation established by the state fi-
nance council on the motor pool service fund is hereby increased
from $1,842,474 to $2, 442 474

Sec. 4.

- STATE CORPORATION COMMISSION

(a) The expendrture limitation established by section 6(a) of
chapter 25 of the 1987 Session Laws of Kansas on the conserva-
tion fee fund is hereby decreased from $4,334,807 to $3,226,597.

(b) 'The expenditure limitation. estabhshed by section 6(a) of
chapter 25- of the 1987 Session Laws of Kansas on the salaries and
wages account of the conservation fee fund is hereby decreased

- from '$3,212,908 to $2,427,246.

(c) The position hmxmhon established by section 8 of chapter
25 of the 1987 Session Laws of Kansas for the state corporation
commission is hereby decreased from 275.5 to 272.5.

(d) The expenditure limitation established by the state fi-

nance council on the public service regulation fund is hereby:

decreased from $3,857,917 to $3,632,917.

(e) The expendrture limitation establlshed by the state fi-
nance council on the salaries and wages account of the public
service regulatlon fund is hereby decreased from $2,987,866 to.
$2,812,866.

Sec. 5.

. DEPARTMENT ON AGING

(a) There is appropriated for the above agency from the state
general fund the followmg
Admrmstrahon e e e eiereaeaan R $11,814

(b) The expenditure limitation established by the state fi-
nance couneil on the state operation account of the older Ameri-
cans act—federal fund is hereby decreased from $446 317 to
$446,036.

(c). The expenditure limitation estabhshed by section 5(b) of

chapter 22 of the 1987 Session Laws. of Kansas on the state
operations account of the older workers Job training partnership
act employment program-—federal fund -is hereby decreased}j

from $40,839 to $36,896.,

(d) The expendrture limitation established by section 27(a) of
chapter 37 of the 1987 Session Laws of Kansas on the state
operations account of the senior community service employment
program — federal fund is herebygdecreased from $39,440 to
$37,440. ‘ o

Sec. 6.

DEPARTMENT OF REVENUE—HOMESTEAD PROPERTY TAX REF UND

(a) There is appropriated for the above agency from the state
general fund the following:
Homestead tax refunds. .. ...t sl,(l!o,&)@

© Kansas Secretary of State, 1968

Sec 7.
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
(a) There is ‘appropriated for the above agency from the state
general fund the following:
Medical a8Sistance . ... vttt it e e s $10,245,037

Health care finance administration deferral settlement . ........ 2,155,945
Homemaker services 1,753,437
Blind services .. ............. 31,362
AdMINIStration . .. .o o vttt e i it 96,117
Kansas City workshop forthe blind..................... ... 250,000
. Provided, That expenditures shall be made from this account for
the transition of the Kansas City workshop for the blind from a
state function to a private operation or to continue the workshop.
as a state function.
Total. . . e s $14,531,898

(b) The -expenditure limitation established by the state fi-
nance council on the state operations account of the social
services clearing fund is hereby decreased from $144,814,459 to
$139,426,831.

(c) The expenditure limitation established by the state fi-
nance council on the community alcoholism and intoxication
programs fund is hereby increased from $1,397,093 to
$1,397,125.

(d) The expenditure limitation established by section 3(b) of
chapter 22 of the 1987 Session Laws of Kansas on the charitable
institutional commodity program fund is hereby increased from
$199,108 to $283,431.

{e) The expenditure limitation established by the state fi-
nance council on the department of energy training and techni-
cal assistance—federal fund is hereby increased from $134,236 to
$134,278.

() The expenditure limitation established by section 3(b) of
chapter 22 of the 1987 Session Laws of Kansas on the rehabilita-
tion program—social security—federal fund is hereby increased
from $475,696 to $480,927.

(g). The expenditure limitation estabhshed by section 3(b) of
chapter 22 of the 1987 Session Laws of Kansas on the child abuse
and neglect program fund—federal is hereby increased from
$175,000 to $180,500.

(h) The expenditure limitation established by section 3(b) of
chapter 22 of the 1987 Session Laws of Kansas on the vocational
rehabilitation — client assistance project—federal fund is hereby
increased from $61,088 to $62,668.

(i) The expenditure limitation established by section 3(b) of
chapter 22 of the 1987 Session Laws of Kansas on the mental
health services and management block grant—federal fund 1s

~ hereby increased from $2,500,000 to $2,503,421.

() ~ The expenditure lmumt:on estabhshed by section 3(b) of
chapter 22 of the 1987 Session Laws of Kansas on the rehabilita-
tion services—Title III—federal fund is hereby increased from
$406,106 to $409,315, :

(k) The expendxture limitation established by section 3(b) of
chapter 22 of the 1987 Session Laws of Kansas on the community
supplemental food program—federal fund is hereby increased
from $199,924 to. $206,203.

(1) The expenditure limitation established by section 3(b) of
chapter 22 of the 1987 Session Laws of Kansas on the family and
children trust fund is hereby mcreased from $255,000 to
$255,664.

(m) The expendrture limitation increase established by the
state finance council on the certification of community-based
alcohol and. drug safety action programs fee fund is. hereby
increased: from $13,061 to $13,065.

~(n) On the effective. date of this act, of the $58,405,204 ap-
propriated for the above agency for the fiscal year ending June
30, 1988, by section 3(a) of chapter 22 of the 1987 Session Laws
of Kansas from the state general fund in the public assistance
account, the sum of $245,168 is hereby lapsed.

(0) On the effective date of this act, of the $5,884,309 appro-
priated for the above agency for the fiscal year ending June 30,
1988, by section 3(a) of chapter 22 of the 1987 Session Laws of
Kansas from the state general fund in the adult services account,
the sum of $75,046 is hereby. lapsed. :

 (p) On the effective date of this act, of the $2,146,899 appro—
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priated for the above agency for the fiscal year ending June 30,
1988, by section 36(a) of chapter 37 of the 1987 Session Laws of
Kansas from the state general fund in the special purpose com-

munity mental retardation assistance grants account, the sum of

$55,000 is hereby lapsed. : i

(q) The expenditure limitation established by section 2(a) of
chapter 27 of the 1987 Session Laws of Kansas on the drug abuse
fund—department of social and rehabilitation services—federal
fund is hereby increased from $883,000 to $1,537,000.

(r) Inaddition to the purposes for which expenditures may be
made for fiscal year 1988 from the public assistance account of
the state general fund as prescribed by section 3(a) of chapter 22
of the 1987 Session Laws of Kansas, expenditures shall be made
by the department of social and rehabilitation services for the
KanWork program: Provided, That expenditures for fiscal year
1988 from the public assistance account for the KanWork pro-
gram shall include expenditures for a director of KanWork which
shall be in the unclassified service under the Kansas civil service

act and shall be in addition to other positions in the department

of social and rehabilitation services in the unclassified service
under the Kansas civil service act: Provided further, That the
department of social and rehabilitation services shall not transfer
any part of the item of appropriation for public assistance to
another of its items of appropriation and this item of-appropria-
tion for public assistance, including all moneys in such account,
shall not be subject to the provisions of K.S.A. 75-3726a and
amendments thereto.

(s) The position limitation established by section 6 of chapter -

99 of the 1987 Session Laws of Kansas for the department of
social and rehabilitation services is hereby increased from
2,865.45 to 2,866.45.
Sec. 8.
YOUTH CENTER AT ATCHISON

(a) The expenditure limitation established by section 4(b) of
chapter 24 of the 1987 Session Laws of Kansas on the elementary
and secondary education fund — federal .is. hereby increased
from $58,644 to $96,813.

(b) On the effective date of this act, of the $3,688,512 appro-
priated for the above agency for the fiscal year ending June 30,
1988, by section 4(a) of chapter 24 of the 1987 Session Laws of
Kansas from the state general fund in the operating expenditures
account, the sum of $49,567 is hereby lapsed. -

Sec. 9.

YOUTH CENTER AT BELOIT

(a) The expenditure limitation established by section 3(b) of
chapter 24 of the 1987 Session Laws of Kansas on the elementary
and secondary education fund—federal is hereby increased from
$66,670 to $91,174. o

(b) On the effective date of this act, of the $3,135,779 appro-
priated for the above agency for the fiscal year ending:June 30,
1988, by section 3(a) of chapter 24 of the 1987 Session baws of
Kansas from the state general fund in the operating expenditures
account, the sum of $14,000 is hereby lapsed.

Sec. 10. :

YOUTH CENTER AT TOPEKA ,

(a) ‘The expenditure limitation established by section 2(b) of
chapter 24 of the 1987 Session Laws of Kansas on the elementary
and secondary education fund—federal is hereby increased from
$118,958 to $202,676. ' :

Sec. 11. -

KANSAS HIGHWAY PATROL

(a) There is appropriated for the above agency from the state

general fund the following:

Salaries and wages. . . ... .. ..o i A ) $34,080
Other operating expenditures. . . ................. e . 38,162
Capitol area security .. .....ovot i [ 23,660

Total .. ......... e e R $95,902

(b) The expenditure limitation established by the state fi-
nance council on the motor carrier safety assistance program
fund is hereby increased from $809,300 to $810,728. -

(¢) The. expenditure limitation established by the state fi-
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nance council on the for patrol of Kansas turnpike fund is hereby
increased from $1,277,746 to $1,278,020. ,

(d) The expenditure limitation established -by the state fi-
nance council on the capitol area security fund is hereby in-
creased from $829,279 to $832,618. ,
~(e) The expenditure limitation established by section 3(b) of
chapter 23 of the 1987 Session Laws of Kansas on the general
fees fund is hereby decreased from $326,910 to $248,748.

() The expenditure limitation established by section 24(c) of
chapter 37 of the 1987 Session Laws of Kansas on the vehicle
identification. number fee fund is hereby increased from
$260,000 to $300,000.

Sec. 12. v

KANSAS NEUROLOGICAL INSTITUTE

(a) The expenditure limitation established by section 37(b) of
chapter 37 of the 1987 Session Laws of Kansas on the Kansas
neurological institute fee fund is hereby decreased from
$605,706 to $570,141. )

(b) The position limitation established by section 37(i) of

_ chapter 37 of the 1987 Session Laws of Kansas for the Kansas

neurological institute is hereby decreased from 7815 to 781.0
Sec. 13. i ' :
PARSONS STATE HOSPITAL AND TRAINING CENTER
(a) There is appropriated for the above agency from the state
general fund the following: : ’
Operating expenditures . ... ... .0.ooe e i $56,519

(b) The expenditure limitation established by section 39(b)

A of chapter 37 of the 1987 Session Laws of Kansas on the Parsons

state hospital and training center fee fund is hereby decreased
from $765,597 to $665,597. ‘ )

(¢) The expenditure limitation established by section 39(b) of
chapter 327 of the 1987 Session Laws of Kansas on the title XIX
fund is hereby increased from $5,995,156 to-$6,095,156. »

(d) On the effective date of this act, or as soon thereafter as
moneys are available, the director of accounts and reports shall
transfer $94,675 from the institutional receipts from the title XIX
—federal fund of the department of social and rehabilitation
services to the title XIX fund of Parsons state hospital and

- training center.

(e) The superintendent, upon approval of the director of
accounts and reports, shall transfer $2,000 from the canteen fund
to the patient benefit fund. S

Sec. 14. : B
. NORTON STATE HOSPITAL

(a) - The expenditure limitation established by section 38(b) of
chapter 37 of the 1987 Session Laws of Kansas on the Norton
state hospital fee fund is hereby decreased from $301,582 to
$291,582. ‘ :

(b) Subject to the limitations prescribed by the secretary of
social and rehabilitation services, expenditures may be made
from appropriations for the fiscal year ending June 30, 1988, for
Norton state hospital for the payment of moving and subsistence
expenses for employees of Norton state hospital who are trans-
ferred to job positions in other institutions or programs under the
jurisdiction of the department of social and rehabilitation ser-
vices. . ) ,

Sec. 15.

WINFIELD STATE HOSPITAL AND TRAINING CENTER

(a) There is appropriated for the above agency fxi)m the state
general fund the following: : ~
Operating expenditures . .. ........... ... e e $2,565,925

(b) . The expenditure limitation estéblished by section 40(b)
of chapter 37 of the 1987 Session Laws of Kansas on the Title XIX

~ fund is hereby increased from $8,787,238 to $8,837,238.

(c) The expenditure limitation established by section 40(b) of
chapter 37 of the 1987 Session Laws of Kansas on the Winfield
state hospital and training center fee fund is hereby decreased
from $1,142,738 to $1,092,738. )

() The position limitation established by section 40(h) of
chapter 37 of the 1987 Session Laws of Kansas for the Winfield

: o (continued)
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state hospital and training center is hereby increased from 938.0
to 994.0. .

Sec. 16. .
. OSAWATOMIE STATE HOSPITAL

(a) There is appropriated for the above agency from the state
general fund the following:

Operating expenditures . . .................. ... ... .. .. $671,659
Retirementcosts. .......................... ...~ 24,500
Total oo $696,159

(b) The expenditure limitation established by section 6(b) of
chapter 24 of the 1987 Session Laws of Kansas on the Osawa-
tomie state hospital fee fund is hereby decreased from
$2,330,427 to $1,830,427. ,

. (c) The position limitation established by section 9 of chapter

24 of the 1987 Session Laws of Kansas for the Osawatomie state
hospital is hereby increased from 608.0 to 627.5.

Sec. 17. . -
RAINBOW MENTAL HEALTH FACILITY

(a) There is appropriated for the above agency from the state -

general fund the following:
Operating expenditures . . ......................... .. .. .. $438,438

(b) The expenditure limitation established by section 7(b) of
chapter 24 of the 1987 Session Laws of Kansas on the Rainbow

mental health facility fee fund is hereby decreased from

$592,757 to $165,746.

(c) The position limitation established by section 9 of chapter
24 of the 1987 Session Laws of Kansas for Rainbow mental health
facility is hereby increased from 122.0 to 123.0.

Sec. 18. : T
"LARNED STATE HOSPITAL

" (a)  There is appropriated for the above agency from the state
general fund the following:
Operating expenditures . .............................. .. $755,714

(b) The expenditure limitation established by section 41(b)
of chapter 37 of the 1987 Session Laws of Kansas on the Larned
state hospital fee fund is hereby decreased from $1,979,750 to
$1,743,829. :

(c) The expenditure limitation established by section 41(c) of
chapter 37 of the 1987 Session Laws of Kansas on the Title XIX
fund is hereby decreased from $1,104,075 to $780,370.

{d) On the effective date of this act, the amount of $1,104,075
authorized by section 41(d) of chapter 37 of the 1987 Session
Laws of Kansas to be transferred by the director of accounts and
reports from the institutional receipts from title XIX-—federal
fund of the department of social and rehabilitation services to the
title XIX fund of Larned state hospital, is hereby decreased to
$780,370. )

(e) The position limitation established by section 4l(e) of
chapter 37 of the 1987 Session Laws of Kansas for the Larned
state hospital is hereby increased from 881.0 to 911.0

() The expenditure limitation established by section 5(b) of
chapter 24 of the 1987 Session Laws of Kansas on the elementary
and secondary education fund—federal is hereby increased from
$63,128 to $86,692. '

Sec. 19. '
TOPEKA STATE HOSPITAL

(a) Thereis appropriated for the above agency from the state
general fund the following:
Operating expenditures . . ........................ ... ... $883,973

(b) The expenditure limitation established by section 44(b)
of chapter 37 of the 1987 Session Laws of Kansas on the Topeka
state hospital fee fund is hereby increased from. $3,604,364 to
$3,681,859.

(c) The expenditure limitation established by section 44(c) of
chapter 37 of the 1987 Session Laws of Kansas on the Title XIX
fund is hereby decreased from $3,085,869 to $2,581,011.

(d) On the effective date of this act, the amount of $526,297
authorized by section 44(d) of chapter 37 of the 1987 Session

- Laws of Kansas to be transferred by the director of accounts and’

reports from the institutional receipts from title XIX—federal

om&cmwyd&m, 1988

fund of the department of social and rehabilitation services to the
title XIX fund of Topeka state hospital, is hereby decreased to
$17,846. ‘ :

(e) The position limitation established by section 9 of chapter
24 of the 1987 Session Laws of Kansas for Topeka state hospital is
hereby increased from 657.5 to 671.0.

(f) The expenditure limitation established by section 8(b) of
chapter 24 of the 1987 Session Laws of Kansas on the elementary
and secondary education fund—federal is hereby increased from
$83,834 to $89,726.

Sec. 20. ]

DEPARTMENT OF HEALTH AND ENVIRONMENT

(a) There is appropriated for the above agency from the state
general fund the following: :
Operating expenditures .. ....................c0uvn.. ... $194,191

(b) The expenditure limitation established by section 4(b) of
chapter 22 of the 1587 Session Laws of Kansas on the federal
EPA 205(g) construction grant program administration fund is
hereby increased from $1,269,002 to $1,269,263. :

(c) The expenditure limitation established by section 4(b) of
chapter 22 of the 1987 Session Laws of Kansas on the state
operations account of the AIDS project—education and risk
reduction—federal fund is hereby increased from $83,128 to
$142,956. : 4 _

(d) The expenditure limitation established by section 4(b) of
chapter 22 of the 1987 Session Laws of Kansas on the AIDS
surveillance grant fund is hereby decreased from $59,828 to $0.

Sec. 21.

STATE HISTORICAL SOCIETY

(a) There is appropriated for the above agency from the state
general fund the following: .

Administration.....,..........‘...‘.............H.;.. $7,577
Collections. ............coooviiiilinnannn . e . 2,028
Historic preservation ............... BN 186

Total ... $9,791

(b) The expenditure limitation established by the state fi-
nance council on the archeology fee fund is hereby increased
from $167,484 to $168,856.

(¢) The expenditure limitation established by the state fi-
nance council on the national historic preservation fund—state is
hereby increased from $114,605 to $114,791.

Sec. 22.

DEPARTMENT OF WILDLIFE AND PARKS

" (a) Thereis éppropriated for the above agency from th'e; state
general fund the following:
Administration ... . .......... e e e . $88,334

(b) The expenditure limitation established by section 5(a) of
chapter 25 of the 1987 Session Laws of Kansas on the nongame
wildlife improvement fund is hereby increased from $139,977 to
$140,026. ) o

(c) The number of full-time and regular part-time positions
equated to full-time, excluding seasonal and temporary posi-
tions, for the department of wildlife and parks that are financed
by appropriations made for the department of wildlife and parks
for the fiscal year ending June 30, 1988, shall not exceed 394.0.

Sec. 23. ‘

: - ADJUTANT GENERAL ‘

(a) There is appropriated for the above agency from the.state
general fund the following: '
Physical plant operations. . .................... .. .. ... .. : $70,000

(b) On the effective date of this act, of the $986,540 appro-
priated for the above agency for the fiscal year ending June 30,

1988, by section 2(a) of chapter 21 of the 1987 Session Laws of
Kansas from the state general fund in the operational manage-

" ment account, the sum of $70,000 is hereby lapsed.

(c) On the effective date of this act, the appropriation of
$10,197 made for the above agency for the fiscal year ending
June 30, 1988, by section 2(a) of chapter 21 of the 1987 Session
Laws of Kansas from the state general fund in the Topeka armory
improvements account is hereby lapsed.
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(d) The expenditure limitation established by the state fi-
nance council on the emergency preparedness—nuclear civil
protechon—federal fund is hereby increased from $63,855 to
$68,644.

Sec. 24.

KANSAS COMMISSION ON THE BICENTENNIAL
OF THE UNITED STATES CONSTITUTION

{a) There is appropriated for the above agency from the state
general fund the following: ,
Grant to Kansas commission on the bicentennial of the United

States constitution, inC.. .. . ... .. i i

Provided, That the Kansas commission on the bicentennial of the

United States constitution shall administer the above grant.

Sec. 25.
KANSAS PAROLE BOARD

(a) There is appropriated for the above agency from the state
general fund the following:
Parole from adult correctional institutions. . ................. $5,051

Sec. 26. Position limitations. The limitations imposed by
this act on the number of full-time and regular part-time posi-
tions equated to full-time, excluding seasonal and temporary
positions, paid from appropriations made in this act or in any
appropriations act of the 1987 regular session of the legislature or
in any other appropriations act of the 1988 regular session of the
leglslaiure may be exceeded upon approval of the state finance
counci

Sec. 27. Appeals to exceed limitations. Upon wrltten appli-
cation to the governor and approval of the state finance council
expenditures from special revenue funds may exceed the
amounts specified in this act.

Sec. 28. .This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certify that the above BILL originated in the SENATE, and
passed that body March 17, 1988.

SENATE adopted Conference Committee report April 27, 1988,
ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

Passed the HOUSE as amended April 8, 1988.

HOUSE adopted Conference Committee report April 27, 1988.
: JAMES ‘D. BRADEN
Speaker of the House. -
GENEVA SEWARD
Chief Glerk of the House.

APPROVED April 30, 1988.
MIKE HAYDEN
Governor.

- STATE OF KANSAS
Office of Secretary of State
I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 2nd day of May, 1988.
BILL GRAVES
Secretary of State.
(SEAL)
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(Published in the Kansas Register, May 5, 1988.) )
(Editor’s Note: Sections of the following bill have been line-item vetoed

by Governor Hayden A veto message by the Governor is on page

896.) .
HOUSE BILL No. 2808,

%lmd,wm&ww el m
Sormal, attorey

ion on veterans affairs, Kansas
Kmsucommusionondmbwenﬁennnlofthevnihdsnmeommn.
Kansas, Inc., Kansas hechnolﬁy enterprise corporation, department of ad-
ministration and department education; authorizing certain transfers and
fees, imposing certain restrictions and limitations, and directing or authoriz-
ing certain receipts and disbursements and acts mcldentnl to the foregoing;
amending K.S.A. 1987 Supp. 44-716a and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. For the fiscal years ending June 30, 1988, and
June 30, 1989, appropriations are hereby made, restrictions and
limitations are hereby imposed, and transfers, fees, receipts,
disbursements and acts incidental to the foregoing are hereby
directed or authorized as provided in this act.

Sec. 2.

COMMISSION ON CIVIL RIGHTS

(a) There is appropriated for the above agency from the state
general fund for the fiscal year ending June 30, 1989 the fol-
lowing: . ’
Promotion of civil rights ...... FR O S

Provldcd.‘l'huanyunencumberedbehmeinemnofumu

of June 30, 1988, is hereby reappropriated for fiscal year 1989:

Provided, however, That expenditures from such reappropriated -

balance shall not exceed $3,092 except upon approval of the state

‘finance council: Provided further, That expenditures from this

‘ account for oﬂicml hospitality shall not exceed $150.

(b) There is appropriated for the above agency from the-.
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and
available in such funds, except that expenditures other than
refunds authorized by law shall not exceed the followmg

$925,839

Federal fund . ... ..ccv vt etnenionsonndonaacaannir $441,910
Conversion of materials and eqmpment. ............... e 1,004
Sec. 3. ‘ ' '

ATTORNEY GENERAL )
(a) There is appropriated for the above agency from the state
general fund for the ﬁscal yea.r ending June 30, 1989 the fol-
lowing:

Salaries and Wages. . ... ... i . 81 627, 759
Other operating expenditures 296,25 7.
-Provided, That expenditures from this account for oﬁcml hospi-
tality shall not exceed $600. . o
Litigation COStS. . . ... ovvoonnar e 50,000
Additional operating expenditures for mvestlgntlon and litigation = -
regarding interstate water rights. . ........ .. .. .l " 500,000
Provided, ‘That any unencumbered balance in excess of 3100 as e -
of June 30 1988 is hereby reappropm&ed for fiscal year 1989 :
Total........... 92.474,026

(b) There is appropnated for the above agency from the
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter. lawfully credited to and
available in such funds, except that expenditures- other than
refunds authorized by law shall not exceed the following:.

Courtcostfund . ... ..ottt . No limit
Conversion of materials and equipment T, ‘No limit
Attorney general’s antitrust special revenue fund .. ... e - . 8128,000
Private gifts fund . . .. ... ... ..ol N " No limit
Attorney general’s antitrust suspense fund. . .... ... e No: limit
Attorney general’s antitrust shared costs fund . ............. .. "No limit
Attomey general’s consumer protection clearing fund. .. ... e No limit "
Attorney general’s distribution of court awarded counsel fees o
Y - DU G O . No limit
Tortclaims fund. . ... ... .0 vnrniniinrnnn e No limit

Boardofpolygraphnstsfeefund.............,....'...7....,. . 20,683

Criminal justice block grant — federal fund . ... weiieie.eseoi. No limit
Work-stndy reimbursement fund e e R R REREY " No limit

( centinued )

" © Kansas Secretary of State, 1988
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:»g««:»::seic. 4. . ernm !nulhlg‘byn Ei!ld:nd private o !Iﬁ‘"!. z h"l. “'ﬁ:th:bt mg
v ERAL~-KAN! activity is her orized: Provided f A e diréctor -
Am%g%:vgmmngﬁs of ﬂnv;tgsns:smbur::u of investigation is hereby authorized to fix;

(a) There is appropriated for the above agency from the state
'flgeneral fund for the fiscal year ending June 30, 1989, the fol-

Provided, That any unencumbered bal in of $100 as

“*‘of June 30, 1988, in the salaries and’ wages account is hereby
reappropriated to thie administration and support services ac-
count for fiscal year 1888: Provided, however, That expenditures
from ‘such réappropriated balance shall be made only upon
approval’of the state finance council: Provided further, That
expenditures from this account for official hospitality shall not

+(b) There is appropriated for the above agency from the
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and
available in‘ such funds; except that expenditures other than
refunds authorized by law shall not exceed the following:
Attomey general’s private detective fees susp No limit
Coriversion of materials and equipment fund $10,000
t—federal fund . .’ No limit
| No limit
15,000

No limit

Drug enforcemen l fund . L.l e

Criminal justice statistics—federal fund........

Missing persons clearinghouse—federal fund .

Local f{\a:d enforcement ‘personnel education and training fees

*' Provided, That expenditures may be made from this fund for
operating expenditures directly or indirectly related to education
and training ‘classes conducted for special agents and other
personnel; including official hospitality: Provided further, That
the director of the Kansas bureau of investigation is hereby
authorized to fix, charge and collect fees for education and

-. training services made available to local law enforcement per-
sonnel in classes conducted for special agents and other person-
nel of the Kansas bureau of investigation: And provided further,
That such fees shall be fixed in order to recover all or part of the
direct and indirect operating expenses incurred for such classes,
including | hospitality: And provided further, That all fees

. received for such classes shall be deposited in the state treasury

" and credited to this fund. ‘ : -

'Evidence purchase and investigation fund ..................

" Provided, That expenditures may be made from this fund for
purchase of illegal drugs, to make contacts and acquire informa-
tion leading to illegal drug outlets, contraband and stolen prop-

“erty, and for similar investigatory purposes: Provided further,

- Thatall moneys which are expended for any such purpose from

" whatever funding source and which are recovered shall be

_Criminal history record check fees fund .................... .

.. Provided, That expenditures may be made from this fund for

"'~ operating expenditures directly or indirectly related to criminal

" history record checks conducted for noncriminal justice entities:

Provided further, That the diréctor of the Kansas bureau of -

.. investigation is hereby authorized to fix, charge and collect fees

/" for criminal history record checks conducted for noncriminal

../ iustice entities including governmental agencies and private

... organizations: And provided further, That such fees shall be

.7 fixed in order to recover all or. part of the direct and indirect

. .. Operating expenses incurred, for such record checks: And pro-
“'vided further, That all fees received for such record checks shall

- be.deposited in the state treasury and credited to this fund. .

‘Attérmey general’s committee on crime prevention fee find . . . .. 2,000

Provided, That expenditures may be made from this fund for ’ ’

operating expenditures‘directly or indirectly related to conduct-

ing training seminars organized by the attorney general’s com-

mittee on crime prevention, including official hospitality: Pro--

vided further, That the director of the Kansas bureau of
investigation is hereby authorized to fix, charge and collect fees .-
for conducting training seminars organized by the attomey gen-
eral’s committee on crime prevention: And provided furiher,

_ That such fees shall be fixed in order to recover all or part of the -
direct and indirect operating expenses incurred for conducting
such seminars, including official hospitality: And provided
ther, Thatall fees received for.conducting such seminars shail be
deposited in the state treasury and credited to this fund.

No limit

No limit

Ay

" tests conducted for noncriminal justice entities ,mlum

© Kansas Secrotary of State, 1988

geneal fund for the fiscal year ending June 30,1989

- chdrge and collect fees for laboratory tests conducted for such . ., .. -
noncriminal justice entities: And provided. further, That such
fees shall be fixed in order to recover all or part of the direct an
indirect operating expenses incurred for conducting laboratos
tests for such noncriminal justice entities: And provided further,
That all fees received for such laboratory tests shall be deposited
in the state treasury and credited to this fund. :

bureau of investigation is hereby authorized to fix, charge and_

collect fees for investigations and related dctivities conducted for -

the Kansas lottery or the Kansas racing commission: And pro-;

. vided further, That such fees shall be fixed to recover all of the

related activities: And provided further, That all fees received =~ =
for such investigations and related activities ‘shall be deposited’ ~°

in the state treasury and credited to this fund. < - . = . .-

~ Sec. 5.

- KANSAS PUBLIC DISCLOSURE COMMISSION -
_(a) . There is appropriated for the above agency from the

lowing: . . - . ,

Operating expenditures . ... ... Ve KR TR RRR RN o
Provided, That any unencumbered balance in excess of $1003
of June 30, 1988, is hereby reappropriited for fiscal year:1989:
Provided, however, That expenditures from such reappropriated:~ . -
balance shiall not exceed $10,159 éxcept upon approval of the -

Sec. 6.

o GOVERNOR’S DEPARTMENT -~ * - - -

(a) There is appropriated for the above agency from the state
general fund for the fiscal year ending June 30, 1989, the fol-
lowing: R R PR
Administration : . ...... D AT s ] %!,055,048

Provided, That any unencumbered baldnce in excess of $100as ' "

of June 30, 1988, is hereby reappropriated for fiscal year 1989
Governor's residence . . .................. v e ofsh o

Provided, That an: in excess 100 as
~ of June 30, 1988, z’s hereby reappropriated for fiscal year’ 1989,
‘Contingencies to be used without limitation at the discretion of.the-

......... I I I S T N

(b) Expenditures may be made from appropriations for the
fiscal year ending June 30, 1989, by the above agendy for travel
expenses of the governor’s spouse when accompanying the gov-
emor or when representing the governor on official state busi-
ness and for travel and subsistence expenditures: for security
personnel when traveling with the governor from. the “amount
appropriated by subsection (a) from the state general fund jn the
administration account. ] s

(c) Expenditures may be made from appropriations for the
fiscal year ending June 30, 1989, by the above agency: for.enter-
tainment of officials and other persons as Fuests:from the amount
appropriated by subsection (a) from the state general fund in the
administration account and from the amount appropriated by
subsection (a) from the state general funid ‘in the goverii
residence account. C oo o

(d) There is appropriated for the above agency from, the.
following special revenue fund for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully. credited to and

available in such fund, except that expenditures: not éxceed
the following: , R R N
Conversion of materials and equipment fund .. .. .. - No limit

. DEPARTMENT OF HUMAN RESOURCES ..~~~
(a) There is appropriated for the above agency from the state
lgenera.l fund for the fiscal year ending June 30; 1989, the fol-
OWing: g ) ‘ - SRCTIE - S W

Provided, That any unencumbered balance in.excess: of $100-as
of June 30, 1988, is hereby reappropriated for fiscal year.1989:

3969,742
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Conﬁuuncyfoteounreporﬁng ........................... 5,000
Mmmmyhmﬂm&ﬂmtﬁt
the costs incurred for court reporting under K.S.A. 72-5413 et
- s8q. MMIduq»andamdmenudim
Conﬁngencyfuﬁct-ﬂndingmdnwdhﬂon .................. 5,500
Total. . ..o i i e $1,218,334

(b)- There is appropnated for the above agency from the
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and

“available in such funds, except that expenditures other than

refunds authorized by law shall not exceed the followmg

Publication and sale of labor laws fund..................... 0
Conversion of materials and equipment fund ................ 0
Occupational health and safety—federal fund ................ 294,849
Boiler inspection fee fund . . .. ........ ... L il 189,605
Special employment security fund. . .............. ... No limit
Employment security administration fund................... No limit

Provided,
mmysm:deamhbkmthemmucﬁonmddw
federal social security act, as amended: Provided, h , That
expendituresﬁomdmﬁmdofmoneysmsdeavﬁhblcmdle
state under section 903 of the federal social security act, as
.amended, shall be made only for the following purposes: (1) For
major maintenance of existing buildings used by the department
of human resources for employment security purposes; (2) for
paving, landscaping nnd acquiring fixed equipment as may be
required for the use and operation of such buildings; or (3) for

. any combination of these purposes: Provided further, That ex-
- penditures from this fund of moneys made available to the state
under section 903 of the federal social security act, as amended,
shall not exceed $83,500: And provided further, That expendi-
tures from this fund for the operating expenditures of the work
incentive program shall not exceed $164,506: Provided, how-
ever; That any transfers of work incentive program moneys from
thuﬁmdwsw:eagencxes shall be in addition to any expenditure
limitation imposed on this fund.

Wage claims assignment fee fund . .. ............ ... ..., 0
Work incentive program—federal fund ..................... 0
Employment security computer systems institute fund . .. ... ... No limit
Job training partnership act—title III-—dislocated workers fund . No limit
Provided, That any expenditures from this fund for state opem-
tions shall not exceed $157,930.
Job training partnershxp act——tit!e [1l—dislocated workers discre-
tonary fuand . ... No limit
Job training partnership act—title Il—dislocated farmers and
farmworkers fund. . .. .. ... e No limit
Job training partership act—title I1I-A—-disadvantaged training R
........................................... No limit
idcd. That any expenditures from this fund for state opera-
tions shall not exceed $3,017,290.
Job training pannerslnp act—title II-B—summer youth training
T I N S SN U NPt No limit
hooidcd,ﬁuanyexpendimm&omdmﬁmdforsmopen- ‘
tions shall not exceed $599,525. : .
Occupational information system—fedenl fund............... 112,575
- Provided, That any transfers of moneys from this fund to state
agencies or t0 any other special revenue fund of the above
agency shall be in addition to any im-
posed on this fund.
Human resources s R T PPN No limit
Advisory committee on Hispanic fund ....... No limit
Committee on ﬁmd of the handicapped—gifts, grants and
.- donstions fund .. ........... .00l i eeeeaeearaes No limit
Dispute resolution fund. . ................. ... o L

Provided, That all moneys received by the secretary ofhuman
resources for reimbursement of expenditures for the costs in-
curred for mediation under K.5.A. 72-5427 and amendments
thereto and for fact-finding under K.S.A. 72-5428 and amend-
ments thereto shall be deposited in the state treasury and cred-
ited to this fund: Provided further, That expenditures may be
‘made from this fund to. pay the costs incurred for mediation
mderlSAmmdmndnwnUWmdforﬁctﬁnd
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Provided, howsver, That expenditures from such resppropristed Employment security fand. . ... .5 evueveennsenenaennss Ne Hanit
balance shall not exceed 345,289 except upon approval of the

 state finance council. ) Sec. 8

Other operating expenditures. . ...l 238,002 DEPARTMENT OF COMMERCE
: bthweinew'oﬂlooﬁ (a) Therexsappropmhedfortheabovemﬁ'u&cnh
onm 3% Laes, i‘-rh;::{p,,,di' res ﬁmm'd yeur 19%0. general fund for the fiscal year ending Jun 30, 1906, the fol-

lowing:

hespitality)
Prooidcd,Thatanyunencumberedbdammemof‘lﬂu
of June 30, 1988, is hereby reappropriated for fiscal year 19608:
Provided, . That expenditures from such
bahnceshallbemadconlyuponappmdofﬂ;esm
council.

Existing industry development . ............coviioniienn,
Prooidcd,'rhntmyunencumberedbdmemexc«sofﬂwu :
of June 30, 1988, isherebymppropﬂmdfotﬁwdyeul”
Provided, however, That expenditures from such resppropristed
bdmshllnotemeedm,m“eeptuponmcf&o
state finance council.

M‘dod,m“ymmumbendbdmhemof‘lﬂu
of June 30, 1988, is hereby reappropriated for fiseal year 1909:
Provided, however, That expenditures from such reappropristed
bdmeshﬂnotenceedﬂﬁ%!exceptummdofﬁc
state finance council

Industrial developmene .................................
‘Provided, That any unencumbered balsacc in excess of Slﬂ as
of June 30, 1988, is hereby reappropriated for fiscal year 1989:
md,howwcr expenditures from such reappropriated
balance shall notexceed”%ﬂemeptupnwcf&o
state finance council.

Trnvel and tourism development. . ..........co0iiiiinna.. '
Prooidad,’l'lu!anynnemmbendbdmomemd'uﬂa
of June 30, 1988, is hereby reappropriated for fiscel year 1900:.
Provided, however, That expenditures from such reapprepristed

bahnceshnllnotexceed“,%ﬂexceptuponmmdof&eﬂ

finance council.

Community development. . . . .......c.0iieiienaiaenanns
Prooidcd,Thatanyunencumberedbalneeineneessoﬂlﬂu
of June 30, 1988, is hereby reappropriated for fiseal year 1909:
Provided, however, That expenditures from such reapproprioted
balance shall notexceeds&‘!Semceptnpoanof&cm
finance council. i

Grants for certified development companies . . ... ..... P

Grants for small business’ development centers........ e

Coal commission studies . .........0.c.ccereiveeettreeeann.
Provided, That all expenditures from this account shall be
matched on a one-to-one basis by expenditures from the coal:
commission contribution fund.

323,008
175,080
12,500

Total. . .ovveireieanneininny e PPN 35,508,796

(b) There is appropnated for the abeve w from the
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and
available in such funds, except that expenditures ether them
refunds authorized by law shall not exceed the fellowing:

Community development block grant—federal fund . ... .......
Commuﬁtydevelapmemblockmmwb—“ .
el fand. ... ... e i i e, .
State economic development initiatives fund. .. ...........
Provided, That expenditures from this fund are hereby authe-
rized only for the following purposes, subject to the expenditure
limitations prescribed therefor:
. Kansas economic development endowment ac-
COURE « oo eeveveennronnnnsonnonnas
Provided, That expenditures from this account fer.
the Kansas industrial training program shall net
exceed $1,200,000: Prouidcdfuﬂhcr That expend-
itures from this account for state operations, other

96,3727

to certified .
emaed $100,000: And provided further, That ex-. (continued)
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penditures from this account for grants to small

. business. development centers shall not exceed
$100,000: And provided further, That expenditures
from this account for the education award program
shall not exceed $50,000.

Jobtraining partnership act fund—federal . No limit

National main street center fund .. . ............... S 5,000

Coal commission contribution fund......... AN A 12,500

Greyhound tourism ‘fuigd e e e e e e No limit
Sec. 9. '

,  INSURANCE DEPARTMENT .

(a) There is appropriated for the above agency from the state
general fund for the fiscal year ending June 30, 1989, the fol-
lowing: . ‘ '
Insurance company regulation,. . .......................... $4,050,619

Provided, That expenditures from this account for official hospi-

tality shall not exceed $750: Provided further, That any unen-

cumbered balance in excess of $100 as of June 30, 1988, is

hereby reappropriated for fiscal year 1989: Provided, however,

That expenditures from such reappropriated balance shall not

exceed $89,559 except upon approval of the state finance coun-

cil. : .

Consulting actuary fees ............ e e - 30,000

Total........... F Y 24,080,619

(b) There is appropriated for the above agency from the
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and
available in such funds, except that expenditures other than
refunds authorized by law shall not exceed the following: -

Insurance company examination fund . ..................... No limit
1 pany: | statement examination fund . ....... 341,201
Insurance company examiner training fund.................. No limit’
Conversion of materials and equipment fand . ............... No limit
Commissioner’s travel reimbursement fund.................. No limit

Provided, That expenditures may be made from this fund only to

reimburse the commissioner of insurance for expenses incurred

for in-state or out-of-state travel for official purposes, including

travel to meetings of public or private associations: Provided

further, That all moneys received by the commissioner of insur- -

ance for such travel from any agency shall be

deposited in the state treasury to the credit of this fund.
Health care stabilization fund .............. . ..... ... . ... No limit
Workers' compensation fund ... ................... ... .. No limit

Provided, That expenditures from this fund for attorney fees and

other costs and benefit payments may be made regardless of

when services were rendered or when the initial award of

benefits was made: Provided further, That expenditures from

this fund for administration shall not exceed $164,80].
State firefighters relief fund. ............................. No limit

Provided, That expenditures from this fund for administration

shall not exceed $51,368. .
Suspense fund . ... ... .. i No limit
Insurance company tax and fee refund fund . ................ No limit
Group-funded workers’ compensation pools fee fund .......... No limit
Municipal group-funded pools fee fund. .......... fereeniaa No limit

(c) On July 1, 1988, the director of accounts and reports shall
transfer $4,000,000 from the state general fund to the workers’
compensation fund in accordance with K.S.A. 44-566a and
amendments the;eto.

Sec. '10. ' N .
KANSAS ARTS COMMISSION

(a) - There is appropriated for the above agency from the state
general fund for the fiscal year ending June 30, 1989, the fol-
lowing:

Promotion of the arts . . . .................. N

Provided, That any unencumbered balance in excess of $100 as

.of June 30, 1988, is hereby reappropriated for fiscal year 1989:

Provided, however, That expenditures from such reappropriated

balance shall not d $20,128 pt upon approval of the

state finance council: Provided further, That expenditures from
this account for arts programming grants or challenge grant
program grants shall be made only for the purpose of matching
" an equal or greater amount of federal grant moneys or local grant
moneys, or both, for arts. programming: And provided further,

That expenditures from this account shall be made in a manner

to-benefit the maximum number of Kansas communities in the

development of Kansas talent and art: And provided further, -

That expenditures from this account for official hospitality shall

not.exceed $300.

(b) -There is appropriatéd for the above agency from the

3601,642

© Kansas Secretary of State, 1988

lowing;:

following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and
available in such funds, except that expenditures other than'
refunds authorized by law shall not exceed the following: .

State capitol dome sculpture fund. . . .. weeeens oo No limit
Kapsas arts commission fee fund ree
Kansas arts commission gifts, grants and ests fund

Kansas arts commission special gifts fund . . . .

Arts programming grants fund . ... .............. eeeeeaas )
Provided, That moneys received by the Kansas arts commission .
from the remittance of the unexpended balance of arts program- . .
ming grants to the commission shall be deposited in the state
treasury and credited to this fund: Provided further, That ex-
penditures from this fund shall be made only for the purpose of )
matching an equal or greater amount of federal grant moneys or .
local grant moneys, or both, for arts programming: And provided
further, That expenditures from this fund shall be made in a
manner to benefit the maximum number of Kansas communities
in the development of Kansas talent and ait. :

Economic development initiatives grant fund . ........... e 3450,0@

Provided, That expenditures of $400,000 from this fund shall be
used for arts programming that promotes economic develop- oo
ment, such as the rural arts initiatives program. : ) b

(¢) On July 1, 1988, the director of accounts and refdrfs shaﬂ

T

transfer $50,000 from the state economic development initiatives -
fund of the departinent of commerce to the economic develop- -

ment initiatives grant fund of the Kansas arts commission..

(d) On October 1, 1988, the director of accounts and reporbs ,
shall-transfer $200,000 from the state economic development
initiatives fund of the department of commerce to the economic °

development initiatives grant fund of the Kansas arts commis-
sion. : , ‘ e
(e) On January 1, 1989, the director of accounts and. reports’

shall transfer $200,000 from the state economic development
initiatives fund of the department of commerce to the ecoriomic

development initiatives grant fund of the Kansas aits commis-
sion. . ) .

Sec. 11. T .

LIEUTENANT GOVERNOR o

(a) There is appropriated for the abave agency from the state

general fund for the fiscal year ending June 30, 1989, the fol-

Provided, That any unencumbered balance in excess of $100as

of June 30, 1988, is hereby reappropriated for fiscal yesr'1880. = -

(b) . Expenditures may be made from appropriations for the
fiscal year ending June 30, 1989, by the above agency for travel -
expenses of the lieutenant governor’s spouse when accompany-
ing the lieutenant governor on official state business and for

travel and subsistence expenditures for security personnel when

traveling with the lieutenant governor on official state business:
from the amount appropriated by subsection (a) from the state
general fund in the operations :account. :

(c) Expenditures may be made from appiopda&ons‘ for the
fiscal year ending June 30, 1989, by the above agency for official -

hospitality from the amount appropriated by subsection (a) from

the state general fund in the operations account, except that such

expenditures shall not exceed $1,000.

Sec. 12. . -
STATE BOARD OF TAX APPEALS .~ ..
(2) There is appropriated for the above agency from the state

general fund for the fiscal year ending June 30, 1989, the fol-
‘lowing: , : PR

Operating expenditures . ............cco00vnennnn eeedive. - 782,512
Provided, That any unencumbered balance in excess of $100 as ;
of June 30, 1988 in the other ig expenditures account is. -

fiscal year 1989: Provided, however, That expenditu
such reappropriated balance shall not exceed $3,179 except upon - o
approval of the state finance council. : o

(b) There is appropriated for the above agency fmm

following special revenue fund for the fiscal year ending June

30, 1989, all moneys now or hereafter lawfully credited to and
available in such fund, except that expenditures other than
refunds authorized by law shall not exceed the following: -
Duplicating fees fund . ...... ... ..cciiiiiniviviTeinsos

Vol. 7, No. 18, May 5, 1988

NEW ‘sfrAT'E;LAws |

$105971

Nolimit




NEW' STATE LAWS'

KANSAS REGISTER

o

Sec13

. 'SECRETARY OF STATE

(a) : There is'dppropriated for the above agency from the state
general fund forithe fiscal year ending ]une 30, 1989, the fol-
lowmg

of $100 as
6[ ] ine 30, 1988, is hereby reappropriated for fiscal year 1989:
Provided, however, That expenditures from such reappropriated
balance shall not exceed 38,467 except upon approval of the state -
finance council, .
Other operating expendimms ...... bt easasee e
Provided, That any- mk d bal in § of 3100 as
of June 30, 1988, is hereby: reappropriated for fiscal year 1989
Provided, » That expenditures from such reappropri
balance sha.ll be made only upon approval of the state finance
council. AT
Official lmspiuhty ............. R 2,500
Anyy amb in of 3100 as of June 30, 1988, in )
the Kansas state census expendltures account is hereby reappro~
priated for ﬁsenl year 1989. ) ; )
........................ aeenseeeee . 31,318,892

(b) ‘There: rs.wappmpnated for the above agency from the
following special reyenue funds for-the fiscal year ending June
30,1989, -all meneys now or hereafter lawfully credited to and
available. in- such: ﬁmds except that expendxtures shall not ex-
ceed-the followmg ;

mbéred bal in.

401,698

State: flagiand bariner- ﬁmd el No limit
Secretary of state.fee refund. fnnct e e e s No limit
Conversion, of materials. and ‘équipment fand .. ...l No limit
Kansas-Missouri boundarysurvey in Doniphan county operating

fund. ... e e e e, No limit
lnfomaﬁbnandcopysemcefeefund.........,., ......... No limit
State register fee-fund. : No limit
Land sugvey fee fund., No limit -
Prepaid semces fund,, ey No limit
Uniformi ‘commereial code fee ) No limit
Abandoned channel survey fund .. ......... e No limit
Elecuonicvoﬁngmachmeexammnﬁonﬁmd.......A.....e.,... No limit

Sec. 14.

KANSAS COMMISSION ON-VETERANS AFFAIRS
(l) ’lfhere is

ropriated for the above agency from the state
2 fiscal year ending Iune 30, 1989, the fol-

ufe: $1,315,391
y \lnencnmbered belnnee in excess of 8100 as '
reby reappmm:med for fiscal year 1989. }
2,000
20,000
Pmid@d-
of Tane 30, 1988 :
Provided further; That: expenditures may be made from this
account for payment of clauns under K.S.A. 73-1217 and 73-1218°
and amendments thereto: And provided further, That expendi-
tures may be ﬁ-omthuaocountfmmchchimsrewdleu
of when the enrollments occuned F persons under such stat-
utés.
Tol . ......... 31,337,301

(b) “There is appropnated for ‘the above agency from the

following special revenue fund for the fiscal year ending June

30, 1989, all moneys now or hereafter lawfully credited to and
available in such fund, except that expenditures other than
: | by law shall not exceed the following:

(a) There is apphopnated for the above agency from the state.
cal year, endmg June 30, 1989, the fol- /

geneml fund for_

pmpriated £or the above agency from the
following special revenue funds for the fiscal year ending June .
30, 1989, all moneys now or hereafter lawfully credited to and

(b) There
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$914,694

available in such funds, except that expenditures'other than
refunds authorized by law shall not exceed the following:

Soldiers’ home fee fund
Benefitand giftfund . . ..............

(¢) Any unencumbered balance as of June 30, 1988, in each of
the following accounts of the state institutions building fund is
hereby lapsed: Construction of wastewater treatment facility;
installation of fire retardant doors; renovation of water tower; fire
safety spnnkler system; reroof maintenance building.

(d) There is appropriated for the above agency from the state
institutions building fund for the fiscal year endmg June 30
1989, the following:

Replace and repairstreet. . .. .....oovviivinnnnenneennens, 8108,927

Raze 13 COMAGES. . . ... ovvvitirt e nnenseetierennnnanes, 7,800
T g $116,727
Sec. 16

STATE TREASURER

(a) There is appropriated for the above agency from the state
general fund for the ﬁscal year ending ]une 30, 1989, the fol-
lowing: .
Administration and fiscal services ...... P $1,731,069

Provided, That any unencumbered balance in excess of $100 as e

of June 30, 1988, is hereby reappropriated for fiscal year 1989:

Provided, however, That expenditures from such reappropriated

bal shall not d 816,552 except upon approval of the

state finance council: Provided further, That expenditures from

this account for official hospitality shall not exceed $750.

(b) There is appropriated for the above agency from the
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and
available in such funds, except that expendimres shall not ex-
ceed the following:

State treasurer investment clearing fund . ......... .00, No limit
Fiscalagency fund. .. ... ... ... 0o iiiiieiiiniaiana No limit
Fiscal agency clearing fund. . .............. 0 ivveenvnns No limit
Taylorgrazingfees fund ..............cccoiiiiiiinnennn, No limit
ad valorem tax reduction fund .. ............ PRI . No limit
County and city revenue sharing fund. ......... e, No limit
Stormont library permanent fund. . ............. ... .. No limit
Suspense fund . ........ ... ... L iie il e No limit
County and city retailers’ sales tax fund . ................... No limit
County and city compensating use tax fund ................. No limit
Local alcoholic liquor fund . ............. No limit
Local alcoholic liquor equalization fund .. .. No limit
Unclaimed properties suspense fund. . . .. No limit
Unclaimed properties oonn:cu fand.......... ... No limit
registration fees fund. .. .........cceerneeiiataas.. 36,500
Univennyofhmu—humnmﬁe: buﬁdlngbondmdinwreatsink
L U No limit
Umvenityofxanus—smdentmioaaddidonbondlndw s
..................................... No t
UmversityofKamu—heelﬂueMmﬁcﬂiﬁubondudw
....................................... No limit
Univenity of Kansas—student union annex—bond and interest
....................................... No limit
Univenityofhmu—emmusmdem“nimbondmdinm :
gfund ... ...l e i, e No limit
Roedmdschools——lOUSC 2655 federal fund .............. No limit
Racing admissions tax fund .. . ............ ...l -~ No limit

{c) On June 30, 1989, the director of accounts and reports
shall transfer all moneys credited to the bond registration fees
fund from the bond registration fees fund to the state general
fund. On June 30, 1989, the bond registration fees fund is hereby
abolished.

Sec. 17.

KANSAS COMMISSION ON THE BICENTENNIAL
OF THE UNITED STATES CONSTITUTION

(a) There is appropriated for the above agency from the
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and
available in such funds, except that expenditures other than
refunds authorized by law shall not exceed the following
Kansas commission on the bicentennial of the United Shtes Con-

stitution—gifts, grants and donations fand No limit
Conversion of materials and equipment fund ................ No limit

(b) Any unencumbered balance in excess of $100 as of June
30, 1988, in the grant to Kansas commission on the bicentennial
~ (continued)
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of the United States constitution ‘account of the state general
fund is hereby reappropriated for fiscal year 1989.
Sec. 18.
T KANSAS, INC. .
«(a). . There,is appropriated for the above agency from the state .
general fund for the fiscal year ending June 30, 1989, the: fol-
lowing: =~ N R o
Provided, That any ur - in of $100 as
“of June 30, 1988, is hereby reappropriated for fiscal year 1989:
Provided, howeber, That expenditures from such reappropriated
balange: shall ‘not exceed 315,188 except upon approval of the

(b} ‘There i '“dﬁpropﬁated “for the above agency from the

following special revenue funds for the fiscal year ending June
30;1989; all moneys now or hereafter lawfully credited to and
available in such’ funds, except that expenditures other than °
refunds authorized by law shall not exceed the following:

Kansas, Inc. rﬁaﬁéhin‘g‘fﬁjhdv. R
Special studies furid.. . .00 L L R LR
‘Provided, That expendittres from this fund shall not be subject
- ta the provisions S.A. 1987-Supp: 74-8009 and amendments
{c): ‘On October 1, 1988, the director of accounts and reports’
shall transfer '$75,000 from thie Kansas economic development
‘endowment account of the state ‘economic development initia- _
tives fund of the department of commerce to the special studies
'KANSAS TECHNOLOGY ENTERPRISE CORPORATION -
(a). There is appropriated for the above agency from the state
general fund for the fiscal year ending June 30, 1989, the fol-
State. operations {including official hospitality) ............... . 8157,048
Provided, That any unencumbered balance in excess of $100 as -
of June 30, 1988, in the Kansas technology enterprise corporation
operations ‘account is hereby reappropriated to the state opera-
. tions (including official hospitality) account for fiscal year 1989: -
R e T
. b hall not ex ,643 except upon aj
dtate finance councll. o Ao
b Kanaas sochbetoey oo o 910023 offune 20, 1988, o
.count is hereby feappropriated for flscal year 1989 o= w e
(b) "There. is appropriated for the above agency from the
following special revenue funds for the fiscal year ending June
30, 1989, all moneys now or hereafter lawfully credited to and
available in such, funds, except that expenditures other than
refunds suthorized by law shall not exceed the following: = . -
Economie. development research and development fund. ....... $5518800 .
‘Provided, That except upon approval of expenditures. for any RIS
otheér purposes by the state finance council, expenditures from’ .
this fund are hereby authorized only for the following purposes,
subject to the expenditure limitstions prescribed therefore: S
¢ State. operations.; . . ; wreaeean. . -3 368,809 K
pecial projects: : L

[

‘hereby authorized to be made from the Kansas technology en- -
ferprise corporation setaside program account, advanced tech-

mlogym;mh natching grant program account and the addi-
tonal grants for acquisition of business. training or research o
equipment acc d ided further, That expenditures ol

i § A T provs
¢ach such account shall not exceed thie unencuimbered
balance in such account on June 30, 1988: And provided further,
That any expenditures from any such account shall be in addition
) hmm limitation imposed on total expenditures from

oL

No lihit ‘

Provided, That all moneys received by the Kansas technology
enterprise corporation from the recovery of expenses or for the -
reimbursement of expenditures incurred by the Kansas technol-
ogy enterprise corporation and all other moneys received from
any other source of revenue shall be deposited in the state
treasury and credited to this fund. . C o .

(c) On July 1, 1988, the director of accounts.and reports shall
transfer $689,851 from the Kansas economic-development re-
search and development account of the state economic develop-
ment initiatives fund -of the department of commerce to the
economic development research and development fund of the
Kansas technology enterprise corporation.: ) S

(d) On October 1, 1988, the director of accounts and reports
shall transfer $1,379,702 from the Kansas economic development
research and development account of the state economic devel-
opment initiatives fund of the department of commerce to the
economic development research and development fund of the
Kansas technology enterprise corporation.. .

(¢) On January 1, 1989, the director of accounts and reports.
shall transfer $1,379,702 from the Kansas economic development
research and development account of the state economic devel-
opment initiatives fund of the department of commerce to the,
economic development research and development fund ‘of the
Kansas technology enterprise corporation. - e

{f) On April 1, 1989, the director of accounts and reports shall
transfer $1,379,703 from the Kansas economic development re-
search and development account of the state economic develop-
ment initiatives fund of the department of commerce to the
economic development research and development fund of the
Kansas technology enterprise corporation. o

(g) On July 1, 1988, or as soon thereaffer as moneys are
available, the director of accounts and reports shall transfer
$689,851 from the Kansas economic development research and
development account of the state economic development initia-
tives fund of the department of commerce. to the economic
development research and development fund of the Kansas
technology enterprise corporation. )

Sec. 20. v‘ ,
DEPARTMENT OF ADMINISTRATION

(a) There is appropriated for the above agency from the state
buildings operating fund for the fiscal year ending June 30, 1989,
the following: ' L
Special maintenance—statehouse, judi.cial center, printing plant

andCedarCrest ............... 0 .....ooiivviininn.... $200,000
Reroofing—Cedar Crest. .. ............00vvvvninvnnnnnn.. 40,100
Interior repairs and renovation—statehouse. .. ............... 75,000
Energy conservation—capitol complex. ....... e e 50,000
Clean and treat.capitol dome...................: o SR 18,000
Total. ... i e e e $383,100

(b) On July 1, 1988, the expenditure limitation established by
Section 2(b) of 1988 Senate Bill No. 550 on the state buildings
operating fund 'is hereby 'increased from $7,554,033 to
$7,937,133. ' o = ~

Solesclrunificd-school-distriet-shnii-bevdotorminedvibywdividing~
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Sec. 23. Position limitations. The number of full-time and
regular part-time positions equated to full-time, excluding sea-
sonal and temporary positions, paid from appropriations for the
fiscal year ending June 30, 1989, made in this act for the follow-
ing agencies shall not exceed the following, except upon ap-
proval of the state ﬁnance council:

Number of
: Positions Equated

Agency . To Full-Time
Commissmn on vanl Rights ........... ... i, 40.0
Attomney General . .. ... .. ... it 56.0
Attorney General—Kansas Bureau of Investigation . ........ 167.0
Kansas Public Disclosure Commission. .................. 5.0
Department of Human Resources ...................... 874.0
Department of Commerce.. .. .........covvevunnn..: Lo 100.5
Insurance Department............... e e 149.2
Kansis Arts Commission ........ e, . v ‘8.0
Lieutenant Governor . . ... : “3.0
State Board of Tax Appeals 18.0

Secretary of Stte. . . ...............0. 0 . 61.0
Provided, That all full-time and regular part-time posmons
equated to full-time, for the Kinsas state census ‘shall be in _
addition to any position limitation lmposed on the secretary of
state for fiscal year 1989.

Kansas' Commission on Veterans Affairs.................. 58.0
Kansas Soldiers" Home. . ............................. 135.8
State Treasurer. . . .............coovrnn.. e 52.0
Kansas Commission on the Bicentennial of the United States

Constituion . . ..........cvinenininileninnnnnnnnnn. 0

Sec. 24. Appeals to exceed limitations. Upon written appli-

cation to the governor and approval of the state finance council, .

expenditures from special revenue funds may exceed the
amounts specified in thxs act for the fiscal year ending June 30,
1989.

Sec. 25. - Savings. Any unencumbered balance in any special

revenue fund, or account thereof, which is not otherwise specif-
ically appropriated or limited by this or other appropriation act of .

the 1988 regular session of the legislature, is hereby appro-
priated for the fiscal year ending June 30, 1989, for the same use
and purpose as the same was heretofore appropnated

Sec. 26. Any state institutions building fund appropriation

heretofore appropriated to any state agency named in this or
other appropriation act of the 1988 regular session of the legisla-
ture and having an unencumbered balance as of June 30, 1988, in
excess of $100 is hereby reappropriated for the fiscal year ending
June 30, 1989, for the same use and purpose as originally appro-
priated, unless specxﬁc provision is made for lapsing such ap-
propriation.

Sec. 27. " Federal grants. Each federal grant or other federal
receipt which is received for the fiscal year ending June 30,
1989, by a state agency named in this act and which is not
otherwise appropriated to that state agency by this or other
appropriation act of the 1988 regular session of the legislature, is
hereby appropriated forthe fiscal year ending June 30, 1989, for

that state agency for the purpose set forth in such federal grant or -

receipt, except that no expenditure shall be made from and no
obligation shall be incurred against any such federal grant or
other federal reoeapt; which has not been previously appro-
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l fund as authorized by this section, moneys from thi

priated or reappropriated or approved for expenditure by the
governor, until the governor has authorized the state agency to
make expenditures therefrom.

Sec. 28. Any transfers of money during the ﬁscal year ending
June 30, 1989, from any special revenue fund o{any state'agency
named in this act to the audit services fund of the division of pasttl
audit under K.S.A. 46-1121 and amendments thereto shall be in -
addition to any expenditure limitation 1mposed on any such fund
for the fiscal year ending June 30, 1989, -~ .

Sec. 29. K.S.A. 1987 Supp. 44-716a is hereby amended o
read as follows: 44-716a. (a) There is hereby created in the state,
treasury a special fund to be known as the special employment
security fund. All interest and penalties collected under the
provisions of the Kansas employment security Jaw shall be paid.-
into this fund. No such moneys shall be expended or available -
for expenditure in any manner which would permit théir substi-.
tution for, or a corresponding reduction in, federal funds which .
in the absence of such moneys would be available to finance -
expenditures for the administration of the employment security
law. Nothing in this section shall prevent such moneys. from
being used as a revolving fund, to cover éxpenditures, necessary
and proper under the law, for which federal funds have: been

_duly requested but not yet received, subject to. the charging of

such expenditures against such funds when reee;ved Exgept as
otherwise authorized by this section, the moneys in this. fund
may be used by the secretary of human resources.only for the'.
payment of costs of administration which are found not to have -
been properly and validly chargeable against federal grants, or
other funds, received for or in the employment security admin-
istration fund. In addition to the other purposes for which ex-

penditures may be made from the special employment secunfy ,
is fund may be
used to finance activities as deemed necessary by the secretary
of human resources for the efficient operation of activities under’
or the administration of the employment security law, except that
(1) no moneys shall be used for such purposes unless the secre-
tary has determined that no other funds are available or can be
properly used to finance expenditures for such purposes,’(2)
expenditures are hereby authorized and diretted to be . made
from the special employment security fund for efnployment and.
training under the rural employment assistance program dunng
the fiscal year ending June 30, 198% for sueh purposes. shel}
exeoed $250,000 1989, except that expenditures , this fund
for all authorized purposes for fiscal year 1989 1 not exceed
$435,000 and, within such limitation for all ‘authorized pur-.
poses, expenditures from this a{und for the rural employment
assistance program for fiscal year 1989 shall not exceed.
$325 000 except upon appmval of the state finance councxf acting -

n this matter which is hereby characterized ‘as a ‘matter of
legislative delegation and subject to the guidelmes prescribed
by subsection (c) of K.S.A. 75-3711c and amendments thereto,
and (3) expenditures during the fiscal year ending June 30, 1888
1990, or any fiscal year thereafter for sueh purposes authorized
under this section shall not exceed $306,000 $110,000 except
upon approval of the state finance council acting on this matter
which is hereby characterized as a matter of legslahve delega-
tion and subject to the guidelines prescribed by subsection (c) of
K.S.A. 75-3711c and amendments theréto. N& expenditures of
this fund shall be made except on written authonzation by the
governor and the secretary of human resources. .

(b) The director of accounts and reports is bereby direched to
draw warrants upon the state treasurer against the imoney in the
special employment security fund for the use and purposes as
herein specified upon vouchers, approved by ghe secretary of
human resources, and accompanied by the- ‘written authorizahon
of the governor and the secretary of human .resources.
moneys in this fund are hereby specifically made avallable fb
replace, within a reasonable time, any moneys received By this

_ state pursuant to section 302 of the federal social security act, as

amended, which, because of any action ‘or contingency, have
been lost or have been expended for purposes other than, ot in
amounts in excess of, those necessary for the ptoper dadministra-
tion of the employment security law. The moneys in this fund .

(C(mtinued)~ E
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shall be continuously available to the secretary of human re-
sources for expenditure in accordance with the provisions of this
section and shall not lapse at any time or be transferred to any
other fund, except as otherwise authorized in subsection (c).
(c) In addltiau to expenditures authorized by this section, the
r of accounts and reports may transfer funds from the
specxal employment security fund to the accounting services
recovery fund as provided in K.S.A. 75-3728b and 75-6210 and
amendments thereto.
Sec. 30. KS.A. 1987 Supp 44—7169. is hereby repealed.

Sec. 31. Effective date. This act shall take effect and be in
force from and after its publication in the Kansas register.

I hereby certify that the above BILL originated in the HOUSE, and
passed that body March 16, 1988.

HOUSE concurred in SENATE amendments April 7, 1988.
JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.

Passed the SENATE as amended April 7, 1988.
, ROBERT V. TALKINGTON

President of the Senate.
LU KENNEY
Secretary of the Senate.

APPROVED April 10, 1988.
° MIKE HAYDEN

Governor.

STATE OF KANSAS
Office of Secretary of State

I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original

enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 27th day of April, 1988.

BILL GRAVES
Secretary of State.

(SEAL)

State of Kansés—
OFFICE OF THE GOVERNOR

Message to the House of Representatives of the State of
Kansas: -

Pursuant to Article 2, Section 14 of the constitution of
the State of Kansas, I hereby return. House Bill No. 2808
to you with my signature approving the bill, except for
the following portions which I line item veto.

1. Section 21 is vetoed in its entirety. This provision
would take $15 million out of the state general fund
balances for the local ad valorem tax reduction fund.

"I object to this measure because of the expectations
this measure brings for the State to provide a similar
transfer annually and the impact such action would
have on the state general fund. My budget rec-
ommendations and existing provisions already pro-
vide for $30.8 million in FY 1988 and $32.9 million
in FY 1989 for local ad valorem tax reduction.

2. Section 22 is vetoed in its entirety. This provision
for additional state aid for school districts also would
take $15 million out of the state general fund and
create an expectation for similar amounts in subse-

© Kansas Secretary of State, 1968

quent years. The distribution methodology for this
money deviates from our efforts to equalize educa-
‘tional funding.

My budget recommendations for FY- 1989 provxde
for $481 million in general state aid for schools, an
increase of $24.9 million over the prior year. Ad-
ditionally, my budget recommended $45.2 million,
a $1.1 million increase, in school transportation aid
and $94.6 million, a $4 million increase, for special
education aid. Further, under my tax proposals,
there will be over $18 million in new funds through
income tax rebate for public schools.

On January 12, 1988, 1 presented the Kansas Legis-
lature with my recommendations for a balanced budget.
At that time I urged. caution and restraint on spending
and pledged not to hesitate to exercise the full powers
"of my office to maintain a balanced budget ‘in behalf of
the citizens of Kansas.

With a majority of the major spending bills yet unre-
solved and final decisions still to come regarding tax re-
form and sales tax exemptions, the state’s available

revenue picture is far from clear at this time. The future

fiscal integrity of our state is not yet assured. :

Actions taken by either the House or the Senate have
exceeded my budget recommendations by over $100 mil-
lion, clearly threatening a balanced budget and under-
mining our fiscal integrity. If all of the spending and tax
relief measures were sent to my desk in their current
form, our state’s general fund would be dealt a severe
blow. The gains we have made in restoring fiscal integrity
would be lost. In fact, if no legislative adjustments were
made to reduce spending contained in pending bills, Kan-
sas lawmakers would be forced to pass a tax increase next
year simply to meet the obligations they have made to
date.

In order, to protect Kansans from such a tax increase

and to have the resources available to address known
future demands relating to education, reappraisal, and
other primary state obhgatlons I have vetoed these two
$15 million items.

It should be pointed out that several of the lawmakers
who. supported these amendments have subsequently
urged me not to hesitate to exercise my veto authority
in order to maintain fiscal integrity and a balanced budget.

Some who supported these costly provisions attempted
to justify their actions by indicating their interest in re-
turning a portion of the additional revenue that resulted
from changes to federal tax law. These provisions do not
accomplish this. The additional revenue for the local ad
valorem tax reduction fund would not guarantee any re-
duction in property taxes. I have recommended that 40

-percent of the additional revenue from changes to federal

tax law be returned and legislation enacting that return
is pending in a conference committee. If it is felt that
-additional revenue can be returned, the most appropriate
mechanism for such action would be the pending tax re-
form measure.

Dated April 10, 1988.

MIKE HAYDEN
Governor
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(Published in the Kansas Register, May 5, 1988.)
HOUSE BILL No. 3123

AN ACT concermning (c:g?orations; relating to cumulative voting; annual franchise
tax; corporation e; reviving and amending K.S.A. 17-6009, 17-6102, 17-
6204, 17-6302, 17-6402, 17-6404, 17-6410, 17-6417, 17-6418, 17-6420, 17-6422,

17-6423, 17-6426, 17-6501, 17-6503, 17-6504, 17-6505, 17-6506, 17-6508, 17-

6509, 17-6510, 17-6511, 17-6512, 17-6513, 17-6515, 17-6520, 17-6601, 17-6602,
17-6604, 17-6605, 17-6704, 17-6705, 17-6706, 17-6707, 17-6709, 17-6805, 17-
6807, 17-6808 and 17-7507 and K.S.A. 1987 Supp. 17-6002; 17-6301, 17-6401,
-17-6406, 17-6408, 17-6409, 17-6603, 17-6701, !1)7—6702 and 17-6703, all as
repealed by 1988 House Bill No. 3018, and repealing the revived sections;
also repealing K.S.A. 17-6009, 17-6102, 17-6204, 17-6302, 17-6402, 17-6404,
17-6410, 17-6417, 17-6418, 17-6420, 17-6422, 17-6423, 17-6426, 17-6501, 17-
6503, 17-6504, 17-6505, 17-6506, 17-6508, 17-6509, 17-6510, 17-6511, 17-6512,
17-6513, 17-6515, 17-6520, 17-6601, 17-6602, 17-6604, 17-6605, 17-6704, 17-
6705, 17-6706, 17-6707, 17-6709, 17-6805, 17-6807, 17-6808 and 17-7507 and
K.S.A. 1987 Supp. 17-6002, 17-6301, 17-6401, 17-6406, 17-6408, 17-6409
11\17-628?,8176701, 17-6702 and 17-6703, all as amended i)y 1988 House Bill
0. X

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 17-6504, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6504. At all eleetions of direetors; each stoekholdes
shall be entitled to as many votes as shell equal
shares of steek multiplied by the number of directors to be
eleeted; and he may east all of such votes for o single direetor of
may distribute them among the number to be voted for; or any
twe or meore of them as he may see it The articles of incor-
poration of any corporation may provide that at all elections of
directors of the corporation, or at elections held under specified
circumstances, each holder o[ stock or of any class or classes or
o{: a series or series thereof shall be entitled to as many votes as
shall equal the number of votes which, except lor such provision
as to cumulative voting, such holder would be entitled to cast
for the election of directors with respect to such holder’s shares
of stock multiplied by the number of directors to be elected by
each holder, and that such holder may cast all of such votes for a
single director or may distribute them among the number to be
voted for, or dfor any two or more of them as such holder may see
fit, provided that this act shall not apply to a corporation
organized prior to the effective date of this act unless the
stockholders of such corporation shall amend its articles o
incorporation to eliminate the requirements of cumulative vo{
ing in force at the time of its organization.

Sec. 2. K.S.A. 17-7507, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-7507. No corporation shall be required to file its first
annual report under this act, or pay any annual franchise tax
required to accompany such report, unless such corporation has
filed its articles of incorporation or certificate of good standing at
least six {6} months prior to the last day of its tax period. If any
corporation shall file with the secretary of state a notice of
change in its tax period, and the next annual report filed by such
corporation subsequent to such notice is based on a tax period of
less than twelve (12) months; there shall be ne reduction or
proration of the annusl tax required to aceompany such report 12
months. The annual tax liability shall be determined by multi-
plying the annual franchise tax liability for such year by a
fraction the numerator of which is the number of months, or any
portion thereohf, covered by the annual report and the denomi-
nator of which is 12. Notwithstanding th(;{oregoing, the min-
imum annual franchise tax shall be $20. This section shall be
applicable to all annual reports filed by corporations with tax
periods ending after November 30, 1987.

Sec. 3. K.S.A. 1987 Supp. 17-6002, as repealed by section 61
of 1988 House Bill No. 3018, is hereby revived and amended to
read as follows: 17-6002. (a) The articles of incorporation shall
set forth: ’ )

(1) The name of the corporation which, except for banks,
shall contain one of the words “association,” “church,” “col-
lege,” “company,” “corporation,” “club,” “foundation,” “fund,”
“incorporated,” “institute,” “society,” “union,” “syndicate” o
“limited,” or one of the abbreviations “co.,” “corp.,” “inc.,”
“ltd.,” or words or abbreviations of like import in other lan-
guages if they are written in Roman characters or letters, and
which shall be such as to distinguish it upon the records in the
office of the secretary of state from the names of other corpora-
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tions and partnerships organized, reserved or registered under
the laws of this state, unless there shall be obtained the written
consent of such other corporation, executed, acknowledged and
filed in accordance with K.S.A. 17-6003 and amendments
thereto. The name of every corporation heretofore organized,
except for banks, may be changed to conform to the provisions of
this section, but such change of name for existing corporations
shall not be required, and nothing herein shall be construed as
requiring any corporation which is subject to special statutory
regulation to include any of such names or abbreviations in the
name of such corporation if such name or abbreviation would be
inconsistent or in conflict with such special statutory regulation;

(2) the address, which shall include the street, number, city
and county of the corporation’s registered office in this state, and .
the name of its resident agent at such address;

(3) the nature of the business or purposes to be conducted or
promoted. It shall be sufficient to state, either alone or with other
businesses or purposes, that the purpose of the corporation is to
engage in any lawful act or activity for which corporations may
be organized under the Kansas general corporation code, and by
such statement all lawful acts and activities shall be within the
purposes of the corporation, except for express limitations, if any;

(4) if the corporation is to be authorized to issue only one
class of stock, the total number of shares of stock which the
corporation shall have authority to issue arid the par value of
each of such shares, or a statement that all such shares are to be
without par value. If the corporation is to be authorized to issue -
more than one class of stock, the articles of incorporation shall set
forth the total number of shares of all classes of stock which the
corporation shall have authority to. issue and the number of
shares of each class that are to have & par value and the per value
of each share of each such elass; the number of shares of each
elass that, and shall specify each class the shares of which are to
be without par value, and each class the shares of which are to
have a par value and the par value of the shares of each such
class. The articles of incorporation shall also set forth a state-
ment of the designations and the powers, preferences and rights,
and the qualifications, limitations or restrictions thereof, which
are permitted by K.S.A. 17-6401 and amendments thereto, in
respect to any class or classes of stock or any series of any class of
stock of the corporation and the fixing of which by the articles of
incorporation is desired, and an express grant of such authority as
it may then be desired to grant to the board of directors to fix by
resolution or resolutions any thereof that may be desired but
which shall not be fixed by the articles of incorporation. The
foregoing provisions of this paragraph (4) shall not apply to
corporations which are not organized for profit and which are not

.to have authority to issue capital stock. In the case of such

corporations, the fact that they are not to have authority to issue
capital stock shall be stated in the articles of incorporation. The
conditions of membership of such corporations shall likewise be
stated in the articles of incorporation or the articles may provide
that the conditions of membership shall be stated in the bylaws,
and if a corporation not organized for profit is to have authority to
issue capital stock, such fact shall be stated in the articles of
incorporation; .

(5) the name and mailing address of the incorporator or
incorporators; -and

(6) if the powers of the incorporator or incorporaters are to
terminate upon the filing of the articles of incorporation, the
names and mailing addresses of the persons who are to serve as
directors until the first annual meeting of stockholders or until
their successors are elected and qualify.

(b) In addition to the matters required to be set forth in the
articles of incorporation by subsection (a) of this section, the
articles of incorporation may also contain any or all of the
following matters:

(1) Any provision for the management of the business and for
the conduct of the affairs of the corporation, and any provision
creating, defining, limiting and regulating the sale or other
disposition of stock and the powers of the corporation, the
directors and the stockholders, or any class of the stockholders,
or the members of a nonstock corporation, if such provisions are
not contrary to the laws. of this state. Any provision which is

(continued)
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required or permitted by any section of this act to be stated in the
bylaws may be stated instead in the articles of incorporation;
.1 (@) the followingeprovisions, in these words: “Whenever a
compromise or arrangement is proposed between this corpora-
tion ‘and its creditors or any class of them or between this

corporation and its stockholders or any class of them, any court of .

competent jurisdiction within the state of Kansas, on the appli-

cation in a summary way of this corporation or of any creditor or
- stackholder thereof or on' the application of any receiver or
receivers appointed for this corporation under the provisions of

K.S.A. 17-6901 and amendments thereto, or on the application of
trustees.in dissolution or.of any receiver or receivers appointed
for this corporation under the provisions of K.S.A. 17-6808 and

~ amendments thereto,- may order a meeting of the creditors or
class of creditors, or of the stockholders or class of stockholders of
this corporation, as. the case may be, to be summoned in such
manner as the court directs. If a majority in number representing
34 in value of the creditors or class of creditors, or of the
stockholders or class of stockholders of this corporation, as the
case may be, agree to any.compromise or arrangement and to any
reorganization of this corporation as conséquence of such com-
promise or arrangement and the reorganization, if sanctioned by
the court to which the application has been made, shall be
binding on all the creditors or class of creditors, or on all the
stockholders or class of stockholders, of this corporation, as the
case. may-be, and also on this corporation”;

{3). such'provisions as may be desired granting to the holders
of the stock of the corporation, or the holders of any class or
series of a class thereof, the preemptive right to subscribe to any
or all additional issues of stock of the corporation of any or all
classes or series thereof, or to any securities of the corporation
convertible into: such stock. No stockholder shall have any pre-
emptive right to subscribe to an additional issue of stock or to any
security convertible into such stock unless, and except to, the
extent that, such right is expressly granted to such stockholder in
the articles of incorporation. All such rights in existence on July
1, 1972, shall remain in existence unaffected by this paragraph
(3) unless and until changed or terminated by appropriate action
which expressly provides for such change or termination;

* (4) -provisions requiring for any corporate action, the vote of a
larger portion of the stock or of any class or series thereof, or of
any other securities having voting power, or a larger number of
the directors, than is required by this act;

<(5) - a-provision limiting the duration of the corporation’s ex-
istence to a specified date; otherwise, the corporation shall have
perpetual. existence; o ‘ :

" (6) aprovision imposing personal liability for the debts of the

corporation on its stockholders or members to a specified extent -

and upon specified conditions; otherwise, the stockholders or

- members of a corporation shall not be personally liable for the

payment of the corporation’s debts except as they may be liable
by reason of their own conduct or acts; k

. (('iZ) " the manner of adoption, alteration and repeal of bylaws;

(8) .aprovision:gliminating or limiting the personal liability of

a director to.the corporation or its stockholders, policyholders or -

members for monetary damages for breach of fiduciary duty as a
director, provided that such provision shall not eliminate or limit
the liability of a director (A) for any breach of the director’s duty
_ of loyalty to the corporation or its stockholders, policyholders or
members, (B) for acts or omissions not in good faith or which
involve intentional misconduct or a knowing violation of law, (C)
under the provisions of K.S.A. 17-6424 and amendments thereto
or.(D) for any transaction from which the director derived an
improper personal benefit. No such provision shall eliminate or
limit the liability.of a director for any act or omission occurring
prior to the date when such provision becomes effective. All
references in this subsection to a director shall be deemed also to
refer to a member of the governing body of a corporation which is
not authorized to issue capital stock.

(c). ‘It shall not be necessary to set forth in the articles of
incorporation any of the powers conferred on corporations by
this aet. . ST :

Sec. 4. - K.S.A. 17-6009, as repealed by section 61 of 1988
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" House Bill No. 3018, is hereby revived and amended to read as

follows: 17-6009. (a) Unless otherwise provided in the artieles of
i ien; The original or other bylaws of a corporation may

Ybe adopted, amended or repealed by the incorporators or by the

initial directors if they were named in the articles of incorpora-
tion- Fhereafter, or, before a corporation has received any pay-

‘ment for any of its stock, by its board of directors. After a

corporation has received any payment for any of its stock, the
power to male; alter adopt, amend or repeal bylaws shall be in
the stockholders entitled to vote or, in the case of a non-stock
corporation, in its members and sueh power also may be eon-
ferred eoncurrently upon the directors or; in the ease of a non-
designated entitled to vote; provided, however, any corporation
may in its articles o{ incorporation, confer the power to adopt,
amend or repeal bylaws upon-the directors or, in the case of a
nonstock corporation, upon its governing body by whatever
name designated. The fact that such power has been so-con-
ferred upon the directors or governing body, as the case may be,
shall not divest the stockholders or members of the power, nor
limit their power to adopt, amend or repeal bylaws. The right to
make, alter or repeal bylaws of any corporation in existence on
July 1, 1972 shall be vested in the board of directors, unless
otherwise provided in such corporation’s articles of incorpora-
tion and subject to the right of the stockholders to make, alter or
repeal the bylaws. : :
(b) * The bylaws may contain any provision, not inconsistent
with law or with the articles of incorporation, relating to the
business of the corporation, the conduct of its affairs, and its
rights or powers or the rights or powers of its stockholders, .
directors, officers or employees. , o
Sec. 5. K.S.A. 17-6102, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6102. Every domestic corporation subject to the
provisions of this act shall have power to: : ‘ ~
(1) Have perpetual succession by its corporate name, unless a
limited period of duration is stated in its articles of incorporation;
(2) Sue and be sued in all courts and participate, as a'party or
otherwise, in any judicial, administrative, arbitrative or other
proceeding, in its corporate name; s
(3) Have a corporate seal, which may be altered at pleasure,

.and use the same by causing it, or a facsimile thereof, to be

impressed or affixed or in any other manner reproduced;
- (4) Purchase, receive, take by grant, gift; devise, bequest or
otherwise, lease, or otherwise acquire, own, hold, improve, em-
ploy, use and otherwise deal in and with real or personal prop-
erty, or any interest therein, wherever: situated,-and to sell,
convey, lease, exchange, transfer or otherwise dispose of, or
mortgage or pledge, all or any of its property and assets, or any
interest therein, wherever situated; - S ~ .

(5) Appoint such officers and agents as the business of the
corporation requires and to pay or otherwise provide for them
suitable compensation; o S ‘ :

(6) Adopt, amend and repeal bylaws; , :

(7) Wind up and dissolve itself in the manner provided in this
act; i .

(8) Conduct its business, carry on its operations and have
offices and exercise its powers within or without this state;

(9) Make donations for the public welfare or for charitable,
scientific or educational purposes, and in time of war or other
national emergency in aid thereof; Co '

(10) Be an incorporator, promoter or manager of other corpo-
rations of any type or kind; ‘ o

(11) Participate with others in any corporation, partnership,
limited partnership, joint venture or other association of any
kind, or in any transaction, undertaking or arrangement which
the participating corporation would have power to conduct by
itself, whether or not such participation involves sharing. or
delegation of control with or to others;” =~ - =

(12) Transact any lawful business which the corporation’s
board of directors shall find to be in aid of governmental author-

ity; . .
(13)  Make contracts, including contracts of guaranty and
suretyship, incur liabilities, borrow money at such rates of inter-
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est as the corporation may determine, issue its notes, bonds and
other obligations, and secure any of its obligations by mortgage,

‘pledge or other encumbrance of all or any of its property, fran-

~ chises and income, and make contracts of guaranty and sure-
tyship which are necessary or convenient to the conduct, pro-
motion or attainment of the business of: (A) A corporation all of
the outstanding stock of which is owned, directly or indirectly,
by the contracting corporation; (B) a corporation which owns,
directly or indirectly, all of the outstanding stock of the con-

tracting corporation; or (C) a corporation all of the outstanding

stock of which is owned, directly or indirectly, by a corporation
-which owns, directly or indirectly, all of the outstanding stock
- of the contracting corporation, which contracts of guaranty and
suretyship shall be deemed to be necessary or convenient to the
conduct, promotion or attainment of the business of the con-
tracting corporation, and make other contracts of guaranty and,
suretyship which are necessary or convenient to the conduct,
promotion or attainment of the business of the contracting
corporation; )

- (14) . Lend money for its corporate purposes, invest and rein-
vest its funds and take, hold and deal with real and personal
property as security for the payment of funds so loaned or
invested; : oo ‘

(15) Pay pension and establish and carry out pension, profit
sharing; stock option, stock purchase, stock bonus, retirement,
benefit, incentive and compensation plans, trusts and provisions
for any or all of its directors, officers, and employees, and for any
or all of the directors, officers, and employees of its subsidiaries;’

(16) Provide insurance for its benefit on the life of any of its
directors, officers or employees, or on the life of any stockholder
for the purpose of acquiring at his death shares of its stock owned
by such stockholder.. . . '

Sec. 6. K.S.A. 17-6204, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6204. (a) A resident agent may change the address of
the registered office of the corporation or corporations for which
he or she is resident agent to another address in this state by
filing with the- secretary of state a certificate, executed and
acknowledged by such resident agent, setting forth the names of
all the corporations represented by such resident agent, and the
address at which such resident agent has maintained the regis-
tered office for each of such corporations, and further certifying
to the new address to which each such registered office will be
changed on a given day, and at which new address such resident
agent will thereafter maintain the registered office for each of the
corporations recited in the certificate. Upon the filing of such
certificate, with one copy thereof for each corporation listed on
the certificate, the secretary of state shall furnish a certified copy
of the same under his or her hand and seal of office, and the
certified copy shall be recorded by the resident agent in .the
office of the register of deeds of the county where the registered
office of the corporation is located in this state, and thereafter, or
until further change of address, as authorized by law, the regis-
tered office in this state of each of the corporations recited in the

certificate shall be located at the new address of the resident -

agent thereof as given in the certificate. If the location of such
office shall be changed from one county to another county, a
certified copy of such certificate shall also be recorded in the
office of the register of deeds for the county in which such office
was formerly located. o

(b) Whenever the location of a resident agent’s office is
moved to another room or suite within the same structure and
such change is reported in writing to the secretary of state, said-
secretary shall charge no fee for recording such change on the
appropriate records on file with said secretary. ~ '

(¢c) In the event of a change of name of any person or
corporation acting as registered agent in this state, such regis-
tered agent shall file with the secretary of state a certificate,
executed and acknowledged by such registered agent, setting
forth the new name of such registered agent, the name of such
registered agent before it was changed, the names of all the
corporations represented by such registered agent, and the
address at which such registered agent has maintained the
registered office for each of such corporations. Upon the filing
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of such certificate, with one copy thereof for each corporation
listed on the certificate, the secretary of state shall furnish a
certified copy of the same under the secretary’s hand and seal of
office, and the certified copy shall be recorded by the resident
agent in the office of the register of deeds of the county where
the registered office of each of the corporations recited in the
certificate is located in this state. - L oo e
Sec. 7. - K.S.A.'1987 Supp. 17-6301, as repedled by section 61
of 1988 House Bill No. 3018, is hereby revived-and amended to

read as follows: 17-6301. (a) The‘business and affairs of every. -

corporation shall be managed by or ‘under the direction of a
board of directors, except as may be otherwise provided in’this
act or in the articles of incorporation. If any such- provision is’
made 'in the articles of incorporation, the powers-ind duties
conferred or imposed upon the board of directors by this act shall
be exercised or performed to such extent and by such person or
persons as shall be provided in the articles of incorporation.

(b) The board of directors of a corporation shall consist of one
or more members. The number of directors'shall be fixed by, or
in the manner provided in, the bylaws; unless the articles- of
incorporation establish the number of directors, in which case a
change .in the number. of directors shall be made only:by
amendment of the articles. Directors need not be stockholders
unless so required by the articles of incorporation or the bylaws.
The articles. of incorporation or-bylaws: may prescribe other
qualifications for directors. Each director shall-hold office until
a successor is.elected and qualified or -until such: director’s
earlier resignation-or removal. Any director may resign at any
time upon written notice to the corporation. A" majority ‘of the
total number of directors shall constitute a quorum for the trans--
action’ of business unless the articles of incorporation or the
bylaws: require a greater number. Unless the -articles ofincor-
poration provide otherwise, the ‘bylaws may provide that a
number less than a majority: shall constitute a quorum which-in
no case shall be less than 13 of the total number of directors
except that, when a board of one director is authorized under the
provisions of this section, one director shall constitute a quorum.
The vote of the majority of the directors present at-a meeting at

- which a quorum is present shall be the act of the beard of

directors, unless the articles of incorporation or the bylaws shall
require a vote of a greater number. : 0 o
(¢c) The ‘board of directors may designate, by resclution
passed by a majority of the whole board, one.or more commit-
tees, each committee to consist of one or more of the directors of
the corporation. The board may designate one ‘or more directors
as alternate members of any committee, who. may replace any
absent or disqualified member at any meeting of the committee.
The bylaws may provide that, in the absence or disqualification
of a member of a committee, the member:or members thereof
present at any meeting and not disqualified from voting, whether-
or not such member or- members  constitute ‘a quorum;,. may:
unanimously appoint another member of the board of directors to
act at the meeting in the place of any such absent or disqualified
member. Any such committee, to the extent provided in the.
resolution of -the board of directors, or in ‘the bylaws .of the
corporation, shall have and may exercise all the ‘powers and
authority .of the board. of directors in the management of the:
business and affairs of the corporation and may authorize the seal
of the corporation to be affixed to all papers- which may require -
it; but:no. such committee shall have the: power or-authority in:
reference to amending the articles of incorporation, eicept that a
committee may, to the extent authorized in the resolution or
resolutions providing for the issuance of shares of stock adopted:
by the board of directors as provided in K.S:A. 17-6401,  and:
amendments thereto, kﬁx the designations and any of the prefers
ences or rights of such shares relating to dividends, redemption,
dissolution, any distribution of assets of the corporation or the
conversion into, or the exchange of such shares for, shares of any
other class or classes or any other series of the same or any other-
class or classes of stock of the corporation or fix-the number of
shares of any series of stock or authorize the increase or de-
crease of the shares of any series, adopting an  agreement of -
merger or consolidation pursuant to K.S.A. 17-6701 or 17-6702; -
and amendments thereto, recommending to the stockholders the
(continued)
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sale, lease or exchange of all or substantially all of the corpora-
tion’s property and assets, recommending to the stockholders a
dissolution of the corporation or a revocation of a dissolution, or
amending the bylaws of the corporation; and, unless the resolu-
tion, bylaws or articles of incorporation expressly so provide, no
such committee shall have the power or authority to declare a
dividend or to authorize the issuance of stock or to adopt a
certificate of ownership and merger pursuant to K.S.A. 17-6703,
and amendments thereto.

(d) ' The directors of any corporation may be divided into one,
two or three classes by the articles of incorporation or by an
initial bylaw, or by a bylaw adopted by a vote of the stockhold-
ers; the term of office of those of the first class to expire at the
annual meeting next ensuing; of the second class one year
thereafter; of the third class two years thereafter; and at each
annual election held after such classification and election, di-
rectors shall be chosen for a full term, as the case may be, to
succeed those whose terms expire. The articles of incorporation
may confer upon holders of any class or series of stock the right to
elect one or more directors who shall serve for such term, and
have such voting powers, as stated in the articles of incorpora-
tion. The terms of office and voting powers of the directors
elected in the manner so provided in the articles of incorporation
may be greater than or less than those of any other director or
class of directors. If the articles of incorporation provide that
directors elected by the holders of a class or series of stock shall
have more or less than one vote per director on any matter,

- every reference in this act to a majority or other proportion of
directors shall refer to a majority or other proportion of the
votes of such directors.

(e} A member of the board of directors or governing body of
any corporation, .or a member of any committee designated by
the board of directors or governing body, shall be fully protected
in the performance of such member’s duties in relying in good
faith upon the books of aceount or reports made to the eorpora-
ton by any of its officers; or by an independent eestified publie
aceountant; of by an appraiser selected with reasonable eare by
the boeard of direetors of by any such commitlee; o in relying in
good faith upon other records of the eerperation records of the
corporation and upon such information, opinions, reports or
statements presented to the corporation by any of the corpora-
tion’s officers or employees, or committees of the board of
directors, or by any other person as to matters the member
reasonably believes are within such other person’s professional
or expert competence and who has been selected with reason-
able care by or on behalf of the corporation.

(f Unless otherwise restricted by the articles of incorpora-
tion or bylaws, any action required or permitted to be taken at
any meeting of the board of directors, or governing body, or of
any committee thereof may be taken without a meeting if all
members of the board or governing body or committee, as the
case may be, consent thereto in writing, and the writing or
writings are filed with the minutes of proceedings of the board,
governing body or committee.

(g) Unless otherwise restricted by the articles of incorpora-
tion or bylaws, the board of directors or governing body of any
corporation organized under this act may hold its meetings, and
have an office or offices, outside of this state.

(h) Unless otherwise restricted by the articles of incorpora-
tion or bylaws, the board of directors shall have the authority to
fix the compensation of directors.

(i) Unless otherwise restricted by the articles of incorpora-
tion or bylaws, members of the board of directors or the govern-
ing body of any corporation, or any committee designated by
such board or body, may participate in a meeting of such board,
body or committee by means of conference telephone or similar
communications equipment by means of which all persons par-
ticipating in the meeting can hear each other, and participation
in a meeting pursuant to this subsection shall constitute. pres-
ence in person at such meeting. :

(§) The articles of incorporation of any corporation organized
under this chapter which is not authorized to issue capital stock
may provide that less than 1/3 of the members of the governing
body may constitute a quorum thereof and may otherwise pro-
vide that the business and affairs of the corporation shall be
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managed in a manner different from that provided in this section.
Except as provided by the articles of incorporation, the provi-
sions of this section shall apply to such a.corppration and, when
so applied, all references to the board of directers, to members
thereof and to stockholders shall be deemed to refer to the
governing body of the corporation, the-membets thereof and the
members of the corporation respectively. . .= oans LT
(k) Any director or the entire: board of directors<may-be
removed, with or without canse, by. the holders of a.majority of
the shares then entitled to vote at an election of directors, except
as follows: : T SRR E I
(1) Unless the articles of incorporation etherwise provides,in
the case of a corporation whose board is.classified as provided in
subsection (d), shareholders may effect: such:removal-dnly for
cause; or . . . R T L U L
(2) ifless than the entire board is-te be removed, nosdirector
may be removed without cause. if the:votes:cast against such
director’s removal would be -sufficient to elect such director: if
then cumulatively voted -at an election of .the entire board.-of
directors or, if there be classes of directors, atan.election of the
class of directors of which such director is.a part. .-+ .o o -
Whenever the holders of any class.or series are entitled to.elect
one or more directors by the provisions -of the-articles of incor-
poration, the provisions of this subsection shall-apply, i-respect
to the removal without cause of a director or directors so elected,
to the vote of the holders of the outstanding shazes of that class or
series and not to the vote of the outstanding shares-as.a:whole.
Sec. 8. K.S.A. 17-6302, as repealed’ by section 61 of 1988
House Bill No. 3018, is hereby revived-and atiiénded to'readras
follows: 17-6302. (a) Every corporation organized ninder this act
shall have a president; seeretary and- treasurer whe shall be

9 o the bylaws may dircot Baoh GRice  ohall hold kis

office until his sueeessor is clected and qualificd or until-his
L cemation 6F LA Hicor may usigh ot any b

L o & book to be kept for that 056; and shell porfor

tohim «*sacjg?'ﬁcbfé'ﬂuﬁth

such titles and duties as shall be stated in the:bylaws orin’a
resolution olf the board of directors which is not inconsistent
with the bylaws and as may be necessary'to enable it to sign
instruments and stock certificates which comply-with- subsec-
tion (a)2) of K.S.A. 17-6003 and K.S.A. 17-6408; and amend-
ments thereto. One of the officers shalbhavethe-duty to record
the proceedings of the meetings of the stockholders and direc-
tors in a book to be kept for that purpose. Any number of offices
may be held by the same person unless the*articles® of incor-
poration or bylaws otherwise provide. - - Meor Tt b

as are desired; whe shall be ehosen in such-manner and Officers
shall be chosen in such manner and shall hold their offices for
such terms as are prescribed by the bylaws or determined by the
board of directors or other governing body: Each o{ﬁce‘r’ shall
hold the office until such officer’s ‘successor is elected and
qualified or until such officer’s earlier resignation or removal.
Any officer may resign at any ‘time ‘upon written’ notice to the
corporation. U S A
(c) The corporation may secure the fidelity of
officers or agents by bond or otherwise. - :
(d). A failure to elect annually  presiden
or other officers shall not disseolve a:torporatio;
(e) Any vacancy occurring in any office oﬁt.;\

corporation by

death, resignation, removal or otherwise-shall be ‘filled as- the

bylaws provide. In the absence of such:provigion, the vacancy

shall be filled by the board of directors:r-ottier governing body.
vithout eapital stoels

eleet such offieers as its artielos of ine
cify- tive s g

’~ ey

" Sec. 9. K.S.A. 1987 Supp. 17-6401, as tepealed by section 61

of 1988 House Bill No. 3018, is hereby revived é.r,idaﬁiéhd'pd to
read as follows: 17-6401. (a) Every ¢orporation, whether or not
organized for profit, may issue one or more classes of stock or one
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- or more series of stock within any class thereof, any or all of
which classes may be of stock with par value or stock without par
value and which classes or series may have such voting powers,

full or limited, or no voting powers, and such designations,
preferences and relative, participating, optional or other special
rights, and gualifications, limitations or restrictions thereof, as
shall be stated and expressed in the articles of incorporation or of

" any amendment thereto, or in the resolution or resolutions pro-

viding for the issue of such stock adopted by the board of
«directors pursuant to authority expressly vested in it by the
provisions of its articles-of incorporation. Any of the voting
powers, designations, preferences, rights and qualifications,
limitations or:restrictions of any such class or series of stock
may be made dependent upon facts ascertainable outside the
articles of incorporation or of any amendment thereto, or out-
side the resolution or resolutions providing for the issue of such
stock adopted by the board of directors pursuant to authority
expressly vested in it by the provisions of its articles of incor-
poration, provided that the manner in which such facts shall
operate upon the voting powers, designations, preferences,
rights and qualifications, limitations or restrictions of. such

- class or series of stock is clearly and expressly set forth in the

articles of incorporation .or in the resolution or resolutions
providing for the issue of such stock adopted by the board of
directors. The. power to increase or decrease or otherwise adjust
the capital stock as provided in this act shall apply to all or any
such classes of stock.

board of direetors as hereinabove provided: Any stock which is
entitled ‘upon any -distribution of the corporation’s assets,
whether by dividend or by liquidation, to a preference over
another class or series of stock may be made subject to redemp-
tion by the corporation at its option or at the option of the

" holders o{ such stock or upon the happening of a specified event.
" Any stocl

of a regulated investment company registered under
the investment company act of 1940 (15 U.S.C.A. 80a-1 et seq.),
as heretofore or hereafter amended, may be given the right to
require the corporation to redeem or repurchase the stock at the
option of the holder of the stock, provided such redemption or
repurchase would not iMpair or cause a further impairment o{
the capital of the corporation. Any stock of a corporation whic,

has a license or franchise from a governmental agency to con-
duct its business or is a member of a national securities ex-
change, which license, franchise or membership is conditioned
upon some or all of the holders ko{;'ts stock possessing prescribed
qualifications, may be made subject to redemption by the cor-
poration to the extent necessary to prevent the loss of such
license, franchise or membership or to reinstate it. Any stock
which may be made redeemable under this section may be
redeemed for cash, property or rights, including securities of the
same or another corporation, at such time or times, price or
prices, or rate or rates, and with such adjustments, as shall be

stated in the articles of incorporation or in the resolution or .

resolutions providing for the issue of such stock adopted by the

board of directors as hereinabove provided. ' ,
(c) " The holders of preferred or special stock of any class or of

any series thereof shall be entitled to receive dividends at such

.. rates, on such conditions and at such times as shall be stated in

the articles of incorporation or in the resolution or resolutions
providing for the issue of such stock adopted by the board of
directors as hereinabove provided, payable in preference to, or
in such relation to, the dividends payable on any other class or
classes or of any other series of stock, and cumulative or non-
cumulative as shall be so stated and expressed. When dividends
upon the preferred and special stocks, if any, to the extent of the
preference to which such stocks are entitled, shall have been
*paid or declared and set apart for payment, a dividend on the
remaining class or classes or series of stock may then be paid out
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of the remaining assets of the corporation available for dividends
as elsewhere in this act provided. o ~

(d) The holders of the preferred or special stock of any class
or of any series thereof shall be entitled to such rights upon the
dissolution of, or upon any distribution of the assets of, the
corporation as shall be stated in the articles of incorporation or in
the resolution or resolutions providing for the issue of such stock
adopted by the board of directors as hereinabove provided.

(e) At the option of either the holder or the corporation -or
upon the happening of a specified event, any stock of any class or
of any series thereof may be made convertible into or-exchange-
able for shares of any other class or classes or any other series of
the same or any other class or classes of stock of the corporation,
at such price or prices or at such rate or rates of exchange and
‘with such adjustments as shall be stated in the articles of iricor-
poration or in the resolution or resolutions providing for the
issue of such stock adopted by the board of directors as herein-
above provided. : o :

() If any corporation shall be authorized to issue more than

* one class of stock or more than one series of any class, the
_powers, designations, preferences-and relative, participating,

optional or other special rights of each class of stock or series
thereof and the qualifications, limitations or restrictions of such
preferences or rights shall be set forth in full or summarized on
the face or back of the certificate which the corporation shall
issue to represent certificated shares of such class or series of |
stock. Except as otherwise provided in K.S.A. 17-6426 and
amendments thereto, in lieu of the foregoing réequirements, there
may be set forth on the face or back of the certificate which the
corporation issues to represent such class or series of stock, a
statement that the corporation will furnish without charge to
each stockholder who so requests thé: powers, 'désignations,

_ preferences and relative, participating, optional or other special

rights of each class of stock or series thereof and the qualifica-
tions, limitations or restrictions of such preferences or rights.
Within a reasonable time after the issuance or transfer of
uncertificated stock, the corporation shall send to the registered
owner thereof a written notice containing the information re-
quired to be set forth or stated on certificates pursuant to this
section or K.S.A. 17-6406, subsection (a) of K.S.A. 17-6426 or
subsection (a) of K.S.A. 17-6508, and amendments thereto, or
with respect to this section a statement that the corporation will
Sfurnish without charge to each stockholder who so requests the
powers, designations, preferences and relative participating,
optional or other special rights of each class of stock or series
thereof and the qualifications, limitations or restrictions of such
preferences or rights, or both. Except as otherwise expressly
provided by law, the rights and obligations of the holders o

. uncertificated stock and the rights and obligations of the hold-

ers of certificates representing stock of the same class and series

shall be identical. . S .
(g) Before When any corporation shell desires to issue any
shares of stock of any class or of any series of any class of which
the voting powers, designations, preferences and relative, par--
ticipating, optional or other rights, if any, ot the qualifications,
limitations or restrictions thereof, if any, shall not-have been set’

forth in -the articles of incorporation or in any amendment
thereto, but shall be provided for in a resolution orresolutions
adopted by the board of directors pursuant to authority expressly
vested in it by the provisions of the articles of incorporation or
any amendment thereto, a certificate of designations setting
forth a copy of such resolution -or resolutions and the number of
shares' of stock of such class or series shall be executed, ac-
knowledged, filed and recorded in accordance with K.S.A. 17-
6003 and amendments thereto. Unless otherwise provided in'any
such resolution or resolutions, the number of shares of stock of
any such elass oF series se set forth in to which such resolution or
resolutions apply may be increased or deereased, but not belew
above the total number of authorized shares thereof then out
standing of the class or series or decreased, but not below the
number of shares thereof then outstanding, by a certificate
likewise -executed, acknowledged, filed and recorded setting
forth a statement that a specified increase or decrease therein
‘ Co N . (continued)

© Kansas Secrefary of State, 1988



%02 - B KANSAS REGISTER

had been authorized and directed by a resolution or resolutions
likewise adopted by the board of directors. In case the number of
such shares shall be decreased, the number of shares so specified
in the certificate shall resume the status which they had prior to
the adoption of the first resolution or resolutions. When no share
of any such class or series are outstanding, either because none
" were issued or because no issued shares of any such class or
series remain outstanding, a certificate setting forth a resolu-
tion or resolutions adopted by the board of directors that none
of the authorized shares of such class or series are outstanding
and thet none will be issued may be executed, acknowledged,
' filed and recorded in accordance with K.S.A. 17-6003; and
amendments thereto, and, when such certificate becomes effec-
tive, it shall have the effect of eliminating from the articles of
incorporation all reference to such class or series of stock.

Unless otherwise provided in the articles of incorporation, if no -

shares of stock have been issued of a class or series of stock
established by a resolution of the board of directors, the voting
powers, designations, pr}a/erences and relative, participating,

optional or other rights, if any, orthe qualifications, limitations .

or restrictions thereof, may be amended by a resolution or
resolutions adopted by the board of directors. A gertificate
which (1) states that no shares of the class or series have been
issmed, (2) sets forth a copy of the resolution or resolutions and
(3) if the designation of the class or series is being changed,
indicateés the original designation and the new designation,
shall be executed, acknowledged, filed, recorded and shall be-
come effective, in accordance with K.S.A. 17-6003, and amend-
ments thereto. When any certificate filed under this subsection
becomes effective, it shall have the effect of amending the
articles of incorporation, except that neither the filing of such
certificate nor the filing of restated articles of incorporation
pursuant to K.S.A. 17-6605, and amendments thereto, shall
prohibit the board of directors from subsequently adopting such
resolutions as authorized by this subsection.
(h) - Unless otherwise. provided by the articles of incorpora-
- tion or bylaws, the board of directors of a corporation may
provide by resolution that some or all of any or all classes and

series of its stock shall be uncertificated shares, but such resolu-
-~ tion shall net apply to shares represented by a certificate until

such certificate is surrendered to the corporation. Within a rea-
sonable time after the issuance or transfer of uncertificated
shares, the corporation shall send to the registered owner thereof

a written notice containing the information required to be set

forth or stated on certificates pursuant to subsection (f). Except as
otherwise expressly provided by law, the rights and obligations
of the holders of uncertificated shares and the rights and obliga-
tions of the holders of certificates representing shares of the
same class and series shall be identical. ,

Sec. 10. K.S.A. 17-6402, as repealed by section 61 of 1988
fl_{ﬁuse Bil; No. 3018, is hereby revived and amended to read as
ollows: 17-6402. ipt to; or the purehase priee of; the
ohobe mey be peid for; whelly or partly; by eash; or labor dene; by
peveonal property; or by real property or leases thereof: and the

" stock se ivoned shall be declared and taken to be full paid stoek

 smd not linble to any further eall; nor shall the holder thereof be
In the sboence of actual fraud in the transaction; the judgment of
the direstors shall be conclusive as to the value of such laber;
progerty: real estate or leases thereof: The consideration, as
determined pursuant to subsections (a) and (b) of K.S.A. 17-
6403, and amendments thereto, for subscriptions to, or the
purchase of, the capital stock to be issued by a corporation shall
be paid in such form and in such manner as the board of
directors shall determine. In the absence of actual froud in the
transaction, the judgment of the directors as to the value of such
consideration shall be conclusive. The capital stock so issued
shall be deemed to be fully paid and nonassessible stock if: (a)
The entire amount of such consideration has been received by
the corporation in the form of cash, services rendered, personal
property, real property, leases of real property, or a combina-
tion thereof; or (b) not less than the amount of the consideration
determined to be capital pursuant to K.S.A. 17-6404, and
amendments thereto, has been received by the corporation in
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under any law of this

such form and the corporation has received a binding obligation

of the subscriber or purchaser-to pay the balance of the sub-
scription or purchase price; provided, however, nothing con-
tained herein shall prevent the board of directors from issuing

partly paid shares under K.S.A. 17-6406, and amendments

thereto. R
Sec. 11. K.S.A. 17-6404, as repealed by section 61 of 1988

House Bill No. 3018, is hereby revived and amended to read as'
follows: 17-6404. Any corporation, by resolution of its board of -

directors, may determine that only a part of the consideration
which shall be received by the corporation for any of the shares
of its capital stock which it shall issue from time to tirne shall be
capital; but, in the event that any of the shares issued shall be

- shares having a par value, the amount of the part of such consid-
eration so determined to be capital shall be in excess of the -

aggregate par value of the shares issued for such consideration

having a par value, unless all the shares issued-shall be shares
having a par value, in which case the amount of the part of such

considération so determined to be capital need be only equal to

the aggregate par value of such shares. In each such case, the

board of directors shall specify in dollars the part of such con-
sideration which shall be capital. If the board of directors shall
not have determined what part of the consideration for such
shares shall be capital (1) at the time of issue of any shares of the
capital stock of the corporation issued for cash or (2) within sixty
{60) 60 days after the issue of any shares of the capital stock of the
corporation issued for property other than cash, the capital of the
corporation in respect of such shares shall be an amount equal to

* the aggregate par value of such shares having a par value, plus

the amount of the consideration for such shares without par
value. The amount of the consideration so determined to ‘be
capital in respect of any shares without. par value shall be the
stated capital of such shares. The capital of the corporation may
be increased from time to time by resolution of the board of
directors, directing that a portion of the net assets of the corpo-

ration in excess of the amount so determined to be capital be

transferred to the capital account. The board of directors may
direct that the portion of such net assets so transferred shall be
treated as capital in respect of any shares of the corporation of
any designated class or classes. At any given time, the excess, if

‘any, of the net assets of the corporation over the amount so-

determined to be capital shall be surplus. Net assets means the
amourit by which total assets exceed total liabilities, but capital
and surplus are not liabilities for this purpose. :

Sec. 12. K.S.A. 1987 Supp. 17-6406, as repealed by section
61 of 1988 House Bill No. 3018, is hereby revived and amended

_toread as follows: 17-6406. Any corporation may issue the whole
or any part of its shares as partly paid and subject to call for the. '

remainder of the consideration to be paid therefor. Upon the face
or back of each stock certificate issued to represent any such

partly paid certificated shares, or upon the books and records of -
the corporation in the case of uncertificated partly paid shares,

the total amount of the consideration to be paid therefor and the

. amount paid thereon shall be stated: Upon the declaration of any
dividend on fully paid shares, the corporation shall declare a

dividend upon partly paid shares of the same class, but only
upon the basis of the percentage of the consideration actually

paid thereon. ‘ ;

" Sec. 13. K.S.A. 1987 Supp. 17-6408, as repealed by 'sect'i(()n .

61 of 1988 House Bill No. 3018, is hereby revived and amended.

to read as follows: 17-6408. Every helder of eertificated shares of

steek in @ eorporation shall be entitled to have & eertificate
signed by or in the name of the eorporation by the ehairpersen or
sco-ohel

of the beard of direetors; or by the president or
avwe—pwﬁden&&ndbythe&easumermmsmbemm :

sueh eorperation- The shares of a corporation. shall be repre-
sented by certificates, provided that the board of directors of
the corporation may provide by resolution or resolutions that
some or all of any or all classes or series of its stock shall be

uncertificated shares. Any suc} resolution shall not apply to

shares represented by a certificate until such certificate is
surrendered to-the corporation. Notwithstanding the adoption
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of such a resolution by the board of directors, every holder of
stock represented by certificates and upon request every holder

of uncertificated shares shall be entitled to have a certificate..

signed by, or in the name of the corporation by the chairperson
or vice-chairperson of the board of directors, or the president or
vice-president, and by the treasurer or an assistant treasurer, or.
the -secretary or assistant secretary of such corporation repre-
senting the number of shares registered in certificate form. Any
or all of the signatures on the certificate may be a facsimile. In
the event that any officer, transfer agent or registrar who has
signed or whose facsimile signature has been placed upon a
certificate has, ceased to be such officer, transfer agent or regis-
trar. before such certificate is issued, it may be issued by the
corporation with, the same effect as if the person were such
officer, transfer agerit or registrar at the date of issue.

Sec..14. K.S.A. 1987 Supp. 17-6409, as repealed. by séctic_m;'

61 of 1988 House Bill No. 3018, is hereby revived and amended
- to.read as follows: 17-6409. The shares or stock in every corpo-
ration shall be deemed personal property and. transferable. as

provided in the agts contained in article 8 of chapter.84 of the
Kansas Statutes Annotated. Whenever any transfer of shares shall -

be:made for collateral security, and not absolutely, it shall be so
expressed in the entry of the transfer if, when the transfer is
registered when the. certificates are presented to the corporation
for transfer or uncertificated shares are requested. to be. trans-

Jferred, both the transferor and transferee request the corporation -

todoso. . .. . . ( e ,
Sec. 15. . K.S.A. 17-6410, as repealed by section 61 of 1988
House Bill No: 3018; is hereby revived and amended to read as

follows: 17-6410..(a} Every corporation may purchase, receive,

take or otherwise. acquire, own and hold, sell, lend, exchange,
transfer or-otherwise dispose of, pledge, use and otherwise deal
in and with its own shares; but ne eorpeoration shall ise its funds
or property for the purchase of its own shares of capital stoek

17-6603. Shares of its own capital stock belonging to the corpo.
ration or to another eorperation; if a majority of the shares

entitled to vote in the election of directors of such other corpe-

own stoek held by it in a fidueiary capaeity provided, however,
that mo_corporation shall: - . :

(1).; Purchase or redeem its own shares of capital stock for
cash or:other property when the capital of the corporationis.
impaired or when such purchase or redemption would cause any -
impairment of the. capital of the corporation, except. that a. .
corporation. may purchase or redeem out of capital any of .its.
own shares which are entitled upon any distribution. of its. -
assets, whether by dividend or in liquidation, to a preference .
over, another class or series of its stock if such shares will be.
retired upon their acquisition and the capital of the corporation.

" reduced in accordance with K.S.A. 17-6603 and 17-6604, and
amendments thereto. Nothing in this subsection shall invalidate

or otherwise affect a note, debenture or other obligation of a -

corpqra,tiop’~g~it_)e,nmby_,it as. consideration [or, its acquisition by
purchase, redem

enture or obligation was delivered by the

option of the ¢ ation; or

(3) .redeem any of its shares unless their redemption is ‘au-
thorized by subsection (b} of K.S.A. 17-6401, and amendments
thereto, and then only in accordance with such,secftivor; and the.

77

articles of incorporatign.

(b) . Nothing in this sec tion limits or affects a corporation’s
right to resell any of its shares theretofore purchased or re-
* deemed out of surplus and which have niot been retired, for such .

consideration as shall be fixed by the board of directors.
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Nothing in this seetion shall
be eonstrued as limiting the right of the ecorporation to vete its: -

n or exchdnge of its shares of stock if at the .
1pital was not then impaired or did not thereby

for more than the price at which they may then
s shares which are redeemable at the

(c)- Shares of its own capital stock belonging to the corpora-
tion or to another corporation, if a majority of the other corpo-.
ration is held, directly or indirectly, by the corporation, shall
neither be entitled to vote nor be counted for quorum purposes.
Nothing in this section shall be construed as limiting the right of .
any corporation to vote stock, including but not limited to its,
own stock, held by it in a é‘iduciary capacity. »

(d) Shares which have been called for redemption shall not
be deemed to be outstanding shares for the purpose of voting or..:
determining the total number of shares entitled to vote on any.
matter on and after the date on which written notice of re-
demption has been sent to the holder thereof and a sum. suffi-.
cient to redeem such share has been irrevocably deposited.or set .
aside to pay the redemption price to the holders. of the shares
upon surrender of certificates therefor. TSR

.Sec. 16.. K.S.A. 17-6417, as repealed by section 61 of 1988,
House Bill No. 3018, is hereby revived and amended to read as,
follows: 17-6417. A corporation may issue a new certificate of
stock or uncertificated shares in the place of any certificate.
theretofore issued by it, alleged to have been-lost, stolen..or..
destroyed, and the corporation may require the owner-of the
allegedly lost, stolen or destroyed certificate; or.his legal repre-
sentative, to give the corporation a bond sufficient to. indemnify.
itagainst any claim that may be made against it on account of the
alleged loss, theft or destruction of any such certificate .or the -
issuance of such new certificate or uncertificated shares.:, - :

Sec. 17. K.S.A. 17-6418, as repealed. by.section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read-as"

. follows: 17-6418. (a) If a corporation refuses to issue ‘a new

certificate of stock in place of one theretofore issued by- it, or by
any corporation of which it is the lawful successor, which-certif- -
icate is alleged to have been lost, stolen or destroyed, the:owner-
of the lost, stolen ar destroyed certificate or his the owner’s legal -
representative, may commence an action in: district court 4o -
the eerperation to issue for an order requiring the
corporation to show cause why it should not issue new uncer-
tificated shares or a new certificate of stock in place of the one so-
lost, stolen or destroyed. The petition in such action shall state -
the name of the corporation, the number and date of the certifi-:
cate, if known or ascertainable by the plaintiff, the number of
shares of stock represented thereby and to whom issued;;and a .
statement of the circumstances attending such.loss, theft:or - .
destruction. Thereupon the court shall make-an-order requiring -
the. corporation to show cause at-a_.time..and place therein =
designated, why it should not issue new uncertificated shares or’
a new certificate of stock in place of the one.described -in-the- -
complaint. A copy of the complaint and order shall-be servéd -
upon the corporation at least five days before the time desig- -
nated in the order. L S
(b} If, upon hearing, the court is satisfied that the plaintiff is
the lawful owner of the number of shares of capital stock; or any +
part thereof, described in the petition, and that the.certificate - -
therefor has been lost, stolen or destroyed, and no- sufficient; -
cause has been shown why new uncertificated shgres or.anew ..
certificate should not be issued.in place thereof, it shall enter an...
order direeting requiring the corporation to issue and deliver.to.. .
the plaintiff new uncertificated shares or-a new certificate for..-
such shares. In its order the court shall direct that, prior.to the....
issuance and delivery to the plaintiff of such new uncertificated ...
shares or a new certificate, the plaintiff give the corporation a ::
bond in such form and with such security as to the court appeays - .
sufficient to. indemnify the corporation against any claim . that
may be made against it on account of the alleged loss, theft or -
destruction of any such certificate or the issuance of such new...
certificate. No. corporation which has. issued uncertificated .
shares or a certificate pursuant to an order of the court entered. -,
hereunder shall be ligble in an amount in.excess. of the amount .
specified in such bond. . . T TR
Sec. 18. K.S.A. 17-6420; as repealed by section. 61 of 1988.-
House Bill No. 3018, is hereby revived and amended to read as -
follows: 17-6420. (a) The directors of every corporation; subject .
to any restrictions contained in its articles of incorporation, may--"
declare and pay dividends upon the shares:of: its: eapital :stock . .
either (1) out of its surplus, as -defined .in. and computed-in"
‘ . : - (continued):
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accordance with K.S.A. 17-6404; 17-6602; 17-6603 and 17-6604,
and amendments thereto, or (2) in case there shall be no such
surplus, out of its net profits for the fiscal year in which the
dividend is declared or the preceding fiscal year. If the capital of
. the corporation, computed in accordance with K.S.A. 17-6404;
17-6602; 176603 and 17-6604, and amendments thereto, shall
have been diminished by depreciation in the value of its prop-
erty, or by losses, or otherwise, to an amount less than the
aggregate amount of the capital represented by the issued and
outstanding stock of all classes having a preference upon the
distribution of assets, the directors of such corporation shall not
declare and pay.out of such net profits any dividends upon any
shares of any classes of its capital stock until the deficiency in the
amount of capital represented by the issued and outstanding
stock of all classes having a preference upon the distribution of
assets shall have been repaired.

(b) - Subject to any restrictions contained in its articles of
incorporation, the directors of any corporation engaged in the
exploitation of -wasting assets, including but not limited to a
corporation engaged in the exploitation of natural resources or
other wasting assets, including patents, or engaged primarily in
the liquidation of specific assets, may determine the net profits
derived from the exploitation of such wasting assets or the net
proceeds derived from such liquidation without taking into con-
sideration the depletion of such assets resulting from lapse of
time, consumption, liquidation ‘or exploitation of such assets.

Sec. 19.  K.S.A. 17-6422, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6422. A direetor shall be fully protected in relying in
good faith upen the books of aceount or other records of the
eorporation or statements prepared by any of its offieérs or by
_reasonable eare by the beard of directors as to the value and
or any other facts pertinent to the existence and ameunt of
surplus or other funds from which dividends might preperly be
properly be purchased or redeemed A member of the board of
directors, or a member of any committee designated by the
board of directors, shall be fully protected in relying in good
faith upon the records of the corporation and upon such infor-
mation; opinions, reports or statements presented to the corpo-
ration by any of its officers or employees, or committees of the
board .of directors; or by any other person as to matters the
director reasonably believes are within such other person’s
professional or expert competence and who has been selected
with reasonable care by or on behalf of the corporation; as to the
value and amount of the assets, liabilities and net profits of the
corporation, or both, or any other facts pertinent to the exis-
tence and amount of net profits of the corporation, or with
which the corporation’s stock might properly be purchased or
redeemed. : , :

Sec. 20. K.S.A. 17-6423, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17:6423. No corporation shall pay dividends except in
accordance with the provisions of this act. Dividends may be
paid in cash, in property or in shares of the corporation’s capital
stock; in the ease of . i
of shares without par value at such priee as may be fixed by the
bensrd of directors. If the dividend is to be paid in shares of the
corporation’s theretofore unissued capital stock, the board of
directors shall, by resolution, direct that there be designated as
capital in respect of such shares an amount which is not less

than the aggregate par value of par value shares being declared
as a dividend and, in the case of shares without par value being.
declared as a dividend, such amount as shall be determined by..

the board of directors. No such designation as capital shall be
necessary if shares are being distributed by a corporation pur-
suant to a split-up or division of its stock rather than as payment
of a dividend declared payable in stock of the corporation. .
Sec. 21. K.S.A. 17-6426, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6426. (a) ‘A written restriction on the transfer or
registration of transfer of a security of a corporation, if permitted
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with par value at par; and in the ease

by this section and noted conspicuously on the certificate rep-
resenting the security, or, in the case of uncertificated shares,
contained in the notice sent pursuant to K.S.A. 17-6401, and
amendments thereto, may be enforced against the holder of the
restricted security or any successor or transferee of the holder,
including an executor, administrator, trustee, guardian or other
fiduciary entrusted with like responsibility for the person or
estate of the holder. Unless noted conspicuously on the certifi-
cate representing the security, or, in the case of uncertificated
shares, contained in the notice sent pursuant to K.S.A. 17-6401,
and amendments thereto, restriction, even though permitted by
this section, is ineffective except against a person with actual
knowledge of the restriction. :

(b) A restriction on the transfer or registration of transfer of
securities of a corporation may be imposed either by the articles
of incorporation or by the bylaws or by an agreement among any
number of security holders or among such holders and the
corporation.. No restriction so imposed shall be binding with
respect to securities issued prior to the adoption of the restriction
unless the holders of the securities are parties to an agreement or
voted in favor of the restriction. ;

(c) A restriction on the transfer of securities of a corporation is
permitted by this section if it:. . ;

(1) Obligates the holder of the restricted securities to offer to
the corporation or to any other holders of securities of the
corporation or to any other person or to any combination of the

foregoing, a prior opportunity, to be exercised within a reason- -

able time, to acquire the restricted securities; or.

(2) . Obligates the corporation or any holder of securities of the
corporation or any other person or any combination of the fore-
going, to purchase the securities which are the subject of an
agreement respecting the purchase and sale of the restricted
securities; or s

(3) Requires the corporation or the holders of any class. of
securities of the corporation to consent to any proposed transfer
of the restricted securities or to approve the proposed transferee
of the restricted securities; or ) . o ‘

(4) Prohibits the transfer of the restricted securities to desig-
nated persons or classes of persons, and such designation is not
manifestly unreasonable. )

(d) Any restriction on the transfer of the shares of a corpora-
tion for the purpose of maintaining its status as an electing small
business corporation under subchapter S of the United States
internal revenue code or of maintaining any other tax advantage
to the corporation, is conclusively presumed to be for a reason-
able purpose. :

(e) Any other lawful restriction on transfer or registration of
transfer of securities is permitted by this section.

Sec. 22. K.S.A. 17-6501, as repealed by section 61 of 1988

House Bill No. 3018, is hereby revived and amended to read as
follows:17-6501. (a) Meetings of stockholders may be held at
such place, either within or without this state, as may be desig-
nated by or in the manner provided in the bylaws or, if not so
designated, at the registered office of the corporation in this
state. .
(b) An annual meeting of stockholders shall be held for the
election of directors on a date and at a time designated by or in
the manner provided in the bylaws. Any other proper business
may be transacted at the annual meeting.

(c) A failure to hold the annual meeting at the designated
time or to elect a sufficient number of directors to conduct the
business of the corporation shall not affect otherwise valid cor-
porate acts or work a forfeiture or dissolution of the corporation,

-except.as may be otherwise specifically provided in this act. If

the annual meeting for election of directors is not held on the
date designated therefor, the directors shall cause the meeting to
be held as soon thereafter as convenient. If there be a failure to
hold the annual meeting for a period of hirty: {30) 30 days after
the date designated therefor, or if no date has been designated,
for a period of thirteen 43} 13 months after the organization of
the corporation or after its last annual meeting, the district court
may summarily order a meeting to be held upon the application

of any stockholder or director. The shares of stock represented at

such meeting, either in person or by proxy, and entitled to vote
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thereat, shall constitute a quorum for the purpose of such meet-
ing, notwithstanding any provision of the articles of incorpora-
tion or bylaws to the contrary. The district court may issue such
orders as may be appropriate, including, without limitation,
orders designating the time and place of such meeting, the
record date for determination of stockholders entitled to vote and
the form of notice of such meeting.

(d) Special meetings of the stockholders may be called by the

board of directors or by such person or persons as may be
authorized by the articles of incorporation or by the bylaws.

(e) Unless otherwise provided in the articles of incorpora-
tion, all elections of directors shall be by written ballot i re-
quested by any stoekholder or member of a non-stoek corpora-
Hon entitled to veote, ‘

Sec. 23. K.S.A. 17-6503, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6503. (a) In order that the eorporation may determine
the stoekholdess entitled to notice of or to vote at any meeting of
stoekholdess or any adjonrnment thereof; or to express consent to
corporate action in writing without & meeting; or entitled to
reeeive payment of any dividend or other distribution or allot-
ment of any rights; or entitled to exereise any rights in respeet of
any change; conversion or exchange of stoek or for the purpese of
vanee; & reeord date; which shall not be mere than sixty (60) ner
less then ten {H0) days before the date of sueh meeting; nor mere
thar sixty (60) days prior to any other action:

) The vecord date for ining stoekholders entitled to
notiee of of to vete at a meeting of stoekholders shall be at the
potiee is given; or; if notice is waived; at the elose of business on
express eonsent to eorporate petion in writing without & meeting;

{3) The reeord date for determining stoekholders for any
other purpose shall be at the elose of business on the day on

{e) A determinetion of stoekholders of record entitled to no-
Hee of of to vote at a meeting of steekholders shall apply to any
may fix a new reecord date for the adjourned meeting:

(a) In order that the corporation may determine the stock-
holders entitled to notice of or to-vote at any meeting of stock-
holders or any adjournment thereof, the board of directors may
fix a record date, which record date shall not precede the date
upon which the resolution fixing the record date is adopted by
the board of directors, and which record date shall not be more
than 60 nor less than 10 days before the date of such meeting. If

- norecord is fixed by the board of directors, the record date for
determining stockholders entitled to notice of or to vote at a
meeting of stockholders shall be at the close of business on the

day next preceding the day on which notice is given, or, if notice

is waived, at the close of business on the day next preceding the
day on which the meeting is held. A determination of stock-
holders of record entitled to notice s] or to vote at a meeting of
stockholders shall apply to any adjournment of the meeting
except that the board of directors may fix a new record date for
the adjourned meeting. .

(b) In order that the corpdration may determine the stock-
holders entitled to consent to corporate action in writing with-
out a meeting, the board of directors may fix a record date
which record date shall not precede the date upon which the
resolution fixing the record date is adopted by the board of
directors, and which date shall not be more than 10 days after
the date upon which the resolution fixing the record date is

adopted by the board of directors. If no record date has been

fixed by the board of directors, the record date for determining
stockholders entitled to consent to corporate action in writing
without a meeting, when no prior.action by the board of direc-
tors is required by this act, shall be the first date on which a
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signed written consent setting forth the action taken or pro-
posed to be taken is delivered to the corporation by delivery to
its registered office in this state, its principal place of business,
or an officer or agent of the corporation having custody of the
book in which proceedings of meetings of stockholders are
recorded. Delivery made to a corporation’s registered office
shall be by hand or by certzied or registered mail, return receipt
requested. If no record date has been fixed by the board of
directors and prior action by the board of directors is required
by this act, the record date for determining stockholders en-
titled to consent to corporate action in writing without a meet-
ing shall be at the close of business on the day on which the
board of directors adopts the resolution taking such prior ac
tion. k
(¢) In order that the corporation may determine the other
distribution or allotment of any rights or the stockholders en-
titled to exercise any rights in respect of any change, conversion
or exchange of stock, or for the purpose of any other lawful
action, the board of directors may fix a record date, ihich
record date shall not precede the date upon which the resolution

' fixing the record date is adopted, and which record date shall be

not more than 60 days prior to such action. If no record date is
fixed, the record date for determining stockholders for any such
purpose shall be at the close of business on the day on which the
board of directors adopts the resolution relating thereto.

Sec. 24. K.S.A. 17-6505, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6505. (a) The provisions of K.S.A. 17-6501 to 17-6504;
inelusive and K.S.A. 17-6506, and amendments thereto, shall not
apply to corporations not authorized to issue stock.

(b) Unless otherwise provided in the articles of incorporation
of a non-stock corporation, each member shall be entitled at
every meeting of members to one vote in person or by proxy, but
no proxy shall be voted after three (3) years from its date, unless
the proxy provides for a longer period. .

{c) Unless otherwise provided in this act, the articles of
incorporation or bylaws of a non-stock corporation may specify
the number of members having voting power who shall be
present or represented by proxy at any meeting in order to
constitute a quorum for, and the votes that shall be necessary for,
the transaction of any business: In the absence of such specifi-
cation in the articles of incorporation or bylaws of a nonstock
corporation, 13 of the members of such corporation shall con- -
stitute a quorum at a meeting o[ such members, and the affirm-
ative vote of a majority of such members present in person or
represented by proxy at the meeting and entitled to vote on the
subject matter shall be the act of the members, unless the vote of
a greater number is required by this chapter, the articles of
incorporation or bylaws.

(d) 1If the election of the governing body of any non-stock
corporation shall not be held on the day designated by the
bylaws, the governing body shall cause the election to be held as
soon thereafter as convenient. The failure to hold such an elec-
tion at the designated time shall not work-any forfeiture or
dissolution of the corporation, but the district court may summa-
rily order such an election to be held upon the application of any
member of the corporation. At any election pursuant to such
order, the persons entitled to vote in such election who shall be
present at such meeting, either in person or by proxy, shall
constitute a-quorum for such meeting, notwithstanding any pro-.
vision of the articles of incorporation or the bylaws of the corpo-
ration to the contrary. .

Sec. 25. K.S.A. 17-6506, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6506. Subject to the provisions of this act with re-
spect to the vote that shall be required for a specified action, the
articles of incorporation or bylaws of any corporation may specify
the number-of shares or the amount of other securities having .
voting power, the holders of which shall be present or repre-
sented by proxy at any meeting in order to constitute a quorum
for, and the votes that shall be necessary for, the transaction of
any business but in no event shall a quorum consist of less than
13 of the shares entitled to vote at the meeting. In the absence of

' (continued)
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such specification in the articles of incorporation or bylaws of
the corporation: ,

"(a) A majority of the shares entitled to vote, present in
person or represented by proxy, shall constitute a quorum at a
meeting of stockholders;. -

(b) in all matters other than the election of directors, the
affirmative vote of the majority of shares present in person or
represented by proxy at the meeting and entitled to vote on the
subject matter shall be the act of the stockholders; .

(c) directors shall be elected by a plurality of the votes of the
‘shares present in person or represented by proxy at the meeting
and entitled to vote on the election of directors; and

(d) where a separate vote by a class or classes is required, a k

majority of the outstanding shares of such class or classes,
present in person or represented by proxy, shall constitute a
quorum entitled to take action with respect to that vote on that
matter and the affirmative vote of the majority of shares of such
class or classes present in person or represented by proxy at the
meeting shall be the act of such class.

Sec. 26. K.S.A. 17-6508, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6508. (a) One or more stockholders, by agreement in
writing, may transfer capital stock to any person or persons, or
corporation or corporations authorized to act as trustee, for the
purpose of vesting in such person or persons, corporation or
corporations, who may be designated voting trustee, or voting

trustees, the right to vote thereon for .any period of time deter-

mined by such agreement, not exceeding ten {18} 10 years, upon
the terms and conditions stated in such agreement. The validity
of a voting trust agreement, otherwise lawful, shall not be af-
fected during a period of ter 46 10 years from the date when it
was created or last extended, as provided in subsection (b), by
the fact that under its terms it will or may last beyond such
ten-year 10-year period. The agreement may contain any other
lawful provisions not inconsistent with such purpose. After the
filing of a copy of the agreement in the registered office of the
corporation in this state, which copy shall be open to the in-
spection of any stockholder of the corporation, or any beneficiary
of the trust under the agreement, daily during business houss,
any certificates of stock or uncertificated stock shall be issued to
the voting trustee or trustees to represent any stock of an
original issue so deposited with such trustee or such trustees,
and any certificates of stock so transferred to the voting trustee
or trustees shall be surrendered and cancelled and new certifi-
catés or uncertificated stock therefor shall be issued to the
voting trustee or trustees. In the certificates so issued, if any, it
shall be stated that they are issued pursuant to such agreement;
and that fact shall also be stated in the stock ledger of the
corporation. The voting trustee or trustees may vote the stock so
issued or transferred during the period specified in the agree-
ment. Stock standing in the name of the voting trustee or trustees
may be voted either in person or by proxy, and in voting the
stock, the voting trustee or trustees shall incur no responsibility
as stockholder, trustee or otherwise, except for his or their own
individual malfeasance. In any case where two or more persons
are designated as voting trustees, and the right and method of
voting any stock standing in their names at any meeting of the
corporation are not fixed by the agreement appointing the trust-
ees, the right to vote the stock and the manner of voting it-at the
meeting shall be determined by a majority of the trustees, or if
they be equally divided as to the right and manner of voting the
stock in any particular case, the vote of the stock in such case
shall be divided equally among the trustees.

“(b) At any time within two (2} years prior to the time of
expiration of any voting trust agreement, as originally fixed or as
last extended as provided in this subsection, one or more bene-
ficiaries of the trust under the voting trust agreement, by written
agreement and with the written consent of the voting trustee or
trustees, may extend the duration of the voting trust agreement
for an additional period not exceeding ter 30} 10 years from the
expiration date of the trust as originally fixed or as last extended,
as provided in this subsection. Prior to the time of expiration of
any such voting trust agreement, as originally fixed or as pre-
viously extended, as the case may be, the voting trustee or
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trustees shall file in the registered office of the corporation in
this state a copy of such extension agreement and of his or their
consent thereto, and thereupon the duration of the voting trust .
agreement shall be extended for the period fixed in the extension
agreement; but no such extension agreement shall affect the
rights or obligations of persons not parties thereto.

{c) This section shall not be deemed to invalidate or other-
wise affect any voting or other agreement among stockholders or
any irrevocable proxy which is not otherwise illegal.

Sec. 27. K.S.A. 17-6509, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6509. (a) ¥ The officer who has charge of the stock
ledger of a corporation is in writing by any stoekholder
at least twenty (20) days prior to any shall prepare and make, at
least 10 days before every meeting of stockholders, ke shall
prepaze and make a complete list of the stockholders entitled to
vote at the meeting, arranged in alphabetical order, and showing"
the address of each stockholder and the number of shares regis-
tered in the name of each stockholder. Such list shall be open to

_the examination of any stockholder, for any purpose germane to

the meeting, during ordinary business hours, for a period of at
least tern 0) 10 days prior to the meeting, either at a place within
the city where the meeting is to be held, which place shall be
specified in the notice of the meeting, or, if not so specified, at
the place where the meeting is to be held. The list shall also be
produced and kept at the time and place of the meeting during
the whole time thereof, and may be inspected by any stockholder
who is present.

(b) Upon the willful neglect or refusal of the directors to
produce such a list at any meeting for the election of directors,
they shall be ineligible for election to any office at such meeting.

(c) The stock ledger shall be the only evidence as to who are
the stockholders entitled to examine the stock ledger, the list
required by this section or the books of the corporation, or to vote
in person or by proxy at any meeting of the ‘stockholders.

Sec. 28. K.S.A. 17-6510, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6510. (a) As used in this section, “stockholder”
means a stockholder of record. -

(b) Any stockholder, in person or by attorney or other agent,
upon written demand under oath stating the purpose thereof,
shall have the right during the usual hours for business to inspect
for any proper purpose the corporation’s bylaws, stock register, a
list of its stockholders, books of account, records of the proceed-
ings of the stockholders and directors and the corporation’s-other
books and records, and to make copies or extracts therefrom. A
proper purpose shall mean a purpose reasonably related to such
person’s interest as a stockholder. In every instance where an
attorney or other agent shall be the person who seeks the right of
inspection, the demand under oath shall be accompanied by a
power of attorney or such other writing which authorizes the
attorney or other agent to so act on behalf of the stockholder. The
demand under oath shall be directed to the corporation at its
registered office in this state or at its principal place of business.

(c) Ifthe corporation, or an officer or agent thereof, refuses to
permit an inspection sought by a stockholder or attorney or other
agent acting for the stockholder pursuant to subsection (b) or
does not reply to the demand within five (5) business days after
the demand has been made, the stockholder may apply to the
district court for an order to compel such inspection. The district
court is hereby vested with exclusive jurisdiction to determine
whether or not the person seeking inspection is entitled to the
inspection sought. The court may summarily order the corpora-
tion to permit the stockholder to inspect any such records or
instruments, and to make copies or extracts therefrom; or the
court may order the corporation to furnish to the stockholder a
list of its stockholders as of a specific date on condition that the
stockholder first pay to the corporation the reasonable cost of
obtaining and furnishing such list and on such other conditions”
as the court deems appropriate. Where the stockholder seeks to
inspect the corporation’s books and records, other than its stock
ledger or list of stockholders, he such stockholder shall first
establish (1) that he such stockholder has complied with the
provisions of this section respecting the form and manner of
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making demand for inspection of such documents; and (2) that
the inspection ke such stockholder seeks is for a proper purpose.
Where the stockholder seeks to inspect the corporation’s stock
ledger or list of stockholders and ke such stockholder has com-
plied with the provisions of this section respecting the form and
manner of making demand for inspection of such documents, the
burden of proof shall be upon the corporation to establish that
the inspection ke such stockholder seeks is for an improper
-purpose. The court, in its discretion, may prescribe any limita-
tions or conditions with reference to the inspection, or award
such other or further relief as the court may deem just and
. proper. The court may order books, documents and records,
pertinent extracts therefrom, or duly authenticated copies
thereof, to be brought within this state and kept in this state upon
such terms and conditions as the order may prescribe.

(d) Any director shall have the right to examine the corpo-
ration’s stock ledger, a list of its stockholders and its other books
and records for a purpose reasonably related to such director’s
position as a director. The district court is hereby vested with
the exclusive jurisdiction to determine whether a director is
entitled to the inspection sought. The court may summarily
order the corporation to permit the director to inspect any and
all books and records, the stock ledger and the stock list and to
make copies or extracts therefrom. The court may, in its discre-
tion, prescribe any limitations or conditions with relference to
the inspection, or award such other and further relief as the
court may deem just and proper.

Sec. 29. K.S.A. 17-6511, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6511. In its articles of incorporation, every corpora-
tion may confer upon the holders of any bonds, debentures or
other obligations issued or to be issued by the corporation the
power to vote in respect to the corporate affairs and management
of the corporation to the extent and in the manner provided in
the articles of incorporation, and it may confer upon such holders
of bonds, debentures or other obligations the same right of
inspection of its books, accounts and other records, and also any
other rights, which the stockholders of the corporation have or
may have by reason of the provisions of this act or of its articles of
incorporation. If the articles of incorporation so provide such
holders of bonds, debentures or other obligations shall be
deemed to be stockholders and their bonds, debentures or other
obligations shall be deemed to be shares of stock, for the pur-
pose of any provision of this chapter which requires the vote of
stockholders as a prerequisite to any corporate action and the
articles of incorporation may divest the holders of capital stock,
in whole or in part, of their right to vote on any corporate matter
whatsoever, except as set forth in K.S.A. 17-6602 and amend-
ments thereto.

Sec. 30. K.S.A. 17-6512, as repealed by section 61 of 1988

House Bill No. 3018, is hereby revived and amended to read as

follows: 17-6512. (a) Whenever stockholders are required or
permitted to take any action at a meeting, a written notice of the
meeting shall be given which shall state the place, date and hour
of the meeting, and, in the case of a special meeting, the purpose
or purposes for which the meeting is called.

(b) . Unless otherwise provided in this act, the written notice
of any meeting shall be given not less than ter 390} 10 nor more
than fifey (60) 60 days before the date of the meeting to each
stockholder entitled to vote at such meeting. If mailed, notice is
given when deposited in the United States mail, postage pre-
paid, directed to the stockholder at his address as it appears on
the records of the corporation. An affidavit of the secretary or an
" assistant secretary or of the transfer agent of the corporation that
the notice has been given shall be prima.facie evidence of the
facts stated therein in the absence of fraud.

(c) When a meeting is adjourned to another time or place,
unless the bylaws otherwise require, notice need not be given of
the adjourned meeting if the time and place thereof are an-
nounced at the meeting at which the adjournment is taken. At the
adjourned meeting the corporation may transact any business
which might have been transacted at the original meeting. If the
adjournment is for more than thirky: (30) 30 days, or if after the
adjournment a new record date is fixed for the adjourned meet-
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ing, a notice of the adjourned meeting shall be given to each
stockholder of record entitled to vote at the meeting.

Sec. 31. K.S.A. 17-6513, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6513. (a) Unless otherwise provided in the articles of
incorporation or bylaws;: (1) Vacancies and newly created direc-
torships resulting from any increase in the authorized number of
directors elected by all of the stockholders having the right to
vote as a single class may be filled by a majority of the directors
then in office, although less than a quorum, or by a sele remain-
ing director or; (2) whenever the holders of any class or classes
df stock or series thereof are entitled to elect one or more

irectors by the articles of incorporation, vacancies and newly
created directorships of such class or classes or series may be
filled by a majority of the directors elected by such class or
classes or series thereof then in {fwe, or by a sole remaining
director so elected. If at any time, by reason of death or resigna-
tion or other cause, a corporation should have no directors in
office, then any officer or any stockholder or an executor, ad-
ministrator, trustee or guardian of a stockholder, or other fidu-
ciary entrusted with like responsibility for the person or estate of
a stockholder, may call a special meeting of stockholders in
accordance with the provisions of the articles of incorporation or
the bylaws, or may apply to the district court for a decree

summarily ordering an election as provided in K.S.A. 17-6501

and amendments thereto.

(b) In the case of a corporation the directors of which are
divided into classes, any directors chosen under subsection (a) of
this seetion shall hold office until the next election of the class
for which such directors shall have been chosen, and untll their
successors shall be elected and qualified.

(¢) If, at the time of filling any vacancy or any newly created
directorship, the directors then in office shall constitute less than
a majority of the whole board, as constituted immediately prior to
any such increase, the district court, upon application of any
stockholder or stockholders holding at least ten pereent {10%)
10% of the total number of the shares at the time outstanding

~ having the right to vote for such directors, may summarily order

an election to be held to fill any such vacancies or newly created
directorships, or to replace the directors chosen by the directors
then in office as aforesaid, which election shall be governed by
the provisions of K.S.A. 17-6501, and amendments thereto, as far
as applicable.

(d) Unless otherwise provided in the arhcles of incorporation
or bylaws, when one or more directors shall resign from the
board, effective at a future date, a majority of the directors then in
office, including those who have so resigned, shall have power to
fill such vacaney or vacancies, the vote thereon to take effect
when such resignation or resignations shall become effective, .
and each director so chosen shall hold office as provxded in this
section in the filling of other vacancies.

Sec. 32. K.S.A. 17-6515, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6515. (a) Upon- apphcahon of any stockholder or
director, or any officer whose title to office is contested, or any
member of a corporation without capxta stock, the district court
may hear and determine the validity of any election of any
director, member of the governing body, or officer of any corpo-
ration, and the right of any person to hold such office, and, in
case any such office is claimed by more than one person, may
determine the person entitled thereto. In making such determi-
nation, the court may make such order or decree in any such case
as may be just and proper, with power to enforce the production
of any books, papers and records of the corporation relating to the -
issue. In case it should be determined that no valid election has
been held, the court may order an election to be held in accord-
ance with K.S.A. 17-6501 or 17-6505, and amendments thereto.
In any such application, service of copies of the application upon
the resident agent of the corporation shall be deemed to be
service upon the corporation and upon the person whose title to
office is contested and upon the person, if any, claiming such
office; and the resident agent shall forward immediately a copy
of the applwatlon to the corporation and to the person whose title

(contmued)
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" to office is contested and to the person, if any, claiming such
office, in a postpaid, sealed, registered letter addressed to such

. corporation and such person at their post-office addresses last
known to the resident agent or furnished to the resident-agent by
the applicant stockholder. The court may make such order re-
specting further or other notice of such application as. it deems
proper under the circumstances. :

(b) Upon application of any stockholder or any member of a
corporation without capital stock, the district court may hear
and determine the result of any vote of stockholders or mem-
bers, as the case may be, upon matters other than the election of
directors, officers or members of the governing body. Service of
the application upon the registered agent of the corporation
shall be deemed to be service upon the corporation, and no other
party need be joined in order for the court to adjudicate the
result of the vote. The court may make such order respecting
notice of the application as it deems proper under the circum-
stances. ) . .

Sec. 33. K.S.A. 17-6520, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6520..(a) Whenever notice is required to be given,
under any provision of this act or of the articles of incorporation
or bylaws of any corporation, to any person with whom commu-
nication is unlawful, the giving of such notice to such person
shall not be required and there shall be no duty to apply to any
governmental authority or agency for a license or permit to give
such notice to such person. Any action or meeting which shall be
taken or held without notice to any such person with whom

_ communication is unlawful shall have the same force and effect
as if such notice had been duly given. In the event that the action
- taken by the corporation is such as to require the filing of a

certificate under any of the other sections of this act, the certifi-
- cate shall state, if such is the fact and if notice is required, that
notice was given to all persons entitled to receive notice except
~ such persons with whom communication is unlawful.

(b) Whenever notice is required to be given, under any pro-
vision of this act or the articles of incorporation or bylaws of
any corporation, to any stockholder or, if the corporation is a
nonstock corporation, to any member, to whom (1) notice of two
consecutive annual meetings, and all notices of meetings or of
the taking of action by written consent without a meeting to
such person during the period between such two consecutive
annual meetings, or(2) all, and at least two payments, if sent by
first class mail, of dividends or interest on securities during a

12-month period, have been mailed addressed to such person at

the address as shown on the records of the corporation and have
been returned undeliverable, the giving of such notice to such
person shall not be required. Any action or meeting which shall
_ be taken or held without notice to such person shall have the
same force and effect as if such notice had been duly given. If
any such person shall deliver to the corporation a written notice
setting forth the then current address, the requirement that
notice be given to such person shall be reinstated. In the event
that the action taken by the corporation is such as to require the
filing of a certificate under any of the other sections of this
chapter, the certificate need not state that notice was not given
to persons to whom notice was not required to be given pursu-
ant to this subsection. ‘
Sec. 34. K.S.A. 17-6601, as repealed by section 61 of 1988

House Bill No. 3018, is hereby revived and amended to read as

follows: 17-6601. (a) Before a corporation has received any pay-
ment for any of its stock, it may amend its articles of incorpora-
tion at any time or times, in any and as many respects as may be
desired, so long as its articles of incorporation, as amended,
would contain only such provisions as it would be lawful and
proper to insert in an original articles of incorporation filed at the
time of filing the amendment. ‘ '

(b} The amendment of the articles of incorporation autho-
rized by this section shall be adopted by a majority of the
" incorporators, if directors were not named in the original articles
of incorporation or have not yet been elected; or, if directors
were named in the original articles of incorporation or have been
elected and have qualified, by a majority of the directors. A
certificate setting forth the amendment and certifying that the
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corporation has not received any payment for any of its stock and
that the amendment has been duly adopted in accordance with
the provisions of this section shall be executed, acknowledged,
filed and recorded in accordance with K.S.A. 17-6003, and
amendments thereto. Upon such filing, the corporation’s articles

of incorporation shall be deemed to be amended accordingly as

of the date on which the original articles of incorporation became
effective except as to those persons who are substantially and
adversely affected by the amendment and as to those persons
the amendment shall be effective from the filing date.

Sec. 35. K.S.A. 17-6602, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6602. (a) After a corporation has received payment for
any of its capital stock, it may amend its articles of incorporation,
from time to time, in any and as many respects as may be desired,
so long as its articles of incorporation, as amended, would con-
tain only such provisions as it would be lawful and proper to
insert in an original articles of incorporation filed at the time of
the filing of the amendment. If a change in stock or the rights of
stockholders, or an exchange, reclassification or cancellation of
stock or rights of stockholders is to be made, the amendment to
the articles of incorporation shall contain such provisions as may
be necessary to effect such change, exchange, reclassification or
cancellation. In ?articular, and without limitation upon such

amendment, a corporation may amend its
articles of incorporation, from time to time, so as: .

(1) To change its corporate name; or

(2) To change, substitute, enlarge or diminish the nature of
its business or its corporate powers and purposes; or

(3) To increase or decrease its authorized capital stock-or to
reclassify the same, by changing the number, par value, desig-
nations, preferences, or relative, participating, optional or other
special rights of the shares, or the qualifications, limitations or
restrictions of such rights, or by changing shares with par value
into shares without par value, or shares without par value into
shares with par value either with or without increasing or de-
creasing the number of shares; or .

(4) To cancel or otherwise affect the right of the holders of
the shares of any class to receive dividends which have accrued
but have not been. declared; or

(5) To create new classes of stock having rights and prefer-
ences either prior and superior or subordinate and inferior to the
stock of any class then authorized, whether issued or unissued;
or : .

(6) To change the period of its duration. Any or all such
changes or alterations may be effected by one certificate of
amendment. ' : : S

ment and the certificate of amendment shall state that the eepital
of the corporation will not be reduced under or by reason of the
amendment:

{e}(b) Every amendment authorized by subsection (a) of this
section shall be made and effected in the following manner:
(1) If the corporation has capital stock, its board of directors
shall adopt a resolution setting forth the amendment proposed,
declaring its advisability, and either calling a special meeting of

the stockholders entitled to vote in respect thereof for the con-

sideration of such amendment or directing that the amendment
proposed be considered at the next annual meeting of the stock-
holders. Such special or annual meeting shall be called and held
upon notice in accordance with K.S.A. 17-6512, and gmendments
thereto. The notice shall set forth such amendment in full or a
brief summary of the changes to be effected thereby, as the
directors shall deem advisable. At the meeting.a vote of the
stockholders entitled to vote thereon shall be taken for and
against the proposed amendment. If a majority of the outstanding
stock entitled to vote thereon, and a majority of the outstanding
stock of each class entitled to vote thereon as a class has been
voted in favor of the amendment, a certificate setting forth the
amendment and certifying that such amendment has been duly
adopted in accordance with the provisions of this section shall be
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executed, acknowledged, filed and recorded, and shall become
effective, in accordance with K.S.A. 17-6003, and amendments
thereto. : o
(2) The holders of the outstanding shares of a class shall be
entitled to vote as a class upon a proposed amendment, whether
or not entitled to vote thereon by the provisions of the articles of
incorporation, if the amendment would increase or decrease the
aggregate number of authorized shares of such class, increase or
decrease the par value of the shares of such class, or alter or
change the powers, preferences or special rights of the shares of
such class so as to affect them adversely. If any proposed
amendment would alter or change the powers, preferences or
special rights of one or more series of any class so as to affect
them adversely, but shall not so affect the entire class, then only
the shares of the series so affected by the amendment shall be

_considered a separate class for the purposes of this paragraph.

The number of authorized shares of any such class or classes of

stock may be increased or decreased, but not below the number .

of shares then outstanding, by the affirmative vote of the holders
of a majority of the stock of the corporation entitled to vote, if so
provided in the original articles of incorporation or in any
amendment thereto which created such class or classes of stock
or in'any amendment thereto which was authorized by a resolu-
tion or resolutions adopted by the affirmative vote of the holders
of a majority of such class or classes of stock. o

(3) Ifthe corporation has no capital stock, then the governing
body thereof shall adopt a resolution setting forth the amend-
ment proposed and declaring its advisability. If at a subsequent
meeting, held not earlier than ffteer {5) 15 days and not later
than sixty {60} 60 days from the meeting at which such resolution
has been passed, a majority of all the members of the governing
body shall vote in favor of such amendment, a certificate thereof
shall be executed, acknowledged, filed and recorded, and shall
become effective, in accordance with K.S.A. 17-6003; Netiee of
the subsequent meeting; stating the purpese thereof; shell be
given by publication at least onee each week for twe (2) eonsee-

|' ks in & hevin 1 eireulation in the

eounty where the corperation’s registered office is loeated; of in
eorporation in substantial eomplienee with subseetion (b} of
KESA- 176512, and amendments thereto. The articles of incor-
poration of any such corporation without capital stock may con-
tain a provision requiring any amendment thereto to’ be ap-
proved by a specified number or percentage of the members or of
any specified class of members of such corporation, in ‘which
event only one meeting of the governing body thereof shall be
necessary, and such proposed amendment shall be submitted to
the members or to any specified class of members of such
corporation without capital stock in the same manner, so far as
applicable, as is provided in this section for an amendment to the

articles of incorporation of a stock corporation; and in the event

of the adoption thereof, a certificate evidencing such amendment
shall be executed, filed, acknowledged, recorded and shall be-
come effective in accordance with K.S.A. 17-6003, and amend-
ments thereto. :

(4) Whenever the articles of incorporation shall require for
action by the board of directors; by the holders of any class or
series of shares or by the holders of any other securities having
voting power the vote of a greater number or proportion than is
required by any section of this act, the provision of the articles of

. incorporation requiring such greater vote shall not be altered,

amended or repealed except by such greater vote. :

Sec. 36. K.S.A. 1987 Supp. 17-6603, as repealed by section
61 of 1988 House Bill No. 3018, is hereby revived and amended
to read as follows: 17-6603. {a) Subjeet to the provisions of the

ons oF
{2) ateny time or from time to time purechase all or any part of
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‘suehshafes;buti-néhéeaseéfshafess&bjeettemdempﬁen;at

not execeding the price or prices at which sueh shares may be
redeemed: or ‘ S .
{3} atany time or from time to time; by resolution of the beard

i ; retire any sueh shares redeemed or purehesed out of

b} The eorporation may apply to sueh redemption or pur-
which shall be capital pursuant to the provisiens of K.S:A: 17
shall have been transferred and treated as eapital in respeet of
sueh shares pursuant to the provisions of that scetions and
any; whieh shall have been made in respeet of other preferred or

i erparehaseefshare'spﬁsu&ntteéﬁbeee—'
reduetion of eapital after the eonversion of shares pussuant to

subseetion (e); unless the assets of the ¢

ehased by the applieation of eapital or otherwise rotired pursuant
to the provisions of this section; and any sueh shares of the
eorporation surrendered to it on the eonversion or exchange
thereef into or for other shares of the corperation; after sueh
eonversion or exchange; shall have the status of autherized and
anissuedsh&reseftheel&ssefs%eektewhiehsuehshﬁesbeleng;
shares; the authorized eapital stoek of the corperation of the eless
retirement; eenversion or exchange shall be deemed to be re-
dueed;aﬂdapeﬂsuehﬁkngsbaﬂbefedueed;te&eeﬁeﬁéfﬂae
aggregate par value of the shares se redeemed; purchased; re-
value; shall be redueed to the extent of the total number of such
te) Whenever eny eapital of the corporation is applied to the
redemption or the purchase of shares or any shares ave retired
the eonversion or exchange of shares of the corporation pursnant
to subseetion (e) the capital of the corporation is to be reduced as

®H the&mel-esefmeefpefatmpfehb&thefe&ssueef@he
purehased; retired or surrendered to the

stoek of the eorporation to the extent of the aggregate per value of
i " (continued)

© Kansas Secretary of State, 1988



910

' KANSAS REGISTER

ﬂieshafessefeéeemed-pu*ehesed—fetﬁedefsuﬁeﬂdefeden
eonversion or exchange; oF; if sueh shares are without par velue;
to the extent of the total number of sueh shares subjeet to the
provisiens of subseetion (d) of K:S:A- 17-6003 and amendments
thereto: i the shares so redeemed; purchased; retired or surren-
- dered on eonversion of exchange constitute all the outstanding
'sheres of any partieular elass and the reissue thereof is so pro-
- hibited; the filing of such ecertifieate; eontaining & reeital of sueh
faet; shall eonstitute an amendment to the artieles of incorpora-
&eneﬁéehagareéuehenmﬂae&uthemede&pﬁ&lsteekef&he
; by the elimination therefrom of all reference to the
elass of stoel;; subjeet to the provisions of subseetion
(d)efK—S—A—-l—FéOOSaﬂdamendmen—tsﬂiefete—
_ {g) Nething in this section shall be eonstrued as Limiting the
exereise of the rights given by K- S-A- 176410 and amendments
. therete; or 85 in any way affecting the right of any corporation to

- resell any of its shares theretofore or redeemed out of
&reueheeaﬂdemhenasshd%beﬁ*eé&emhmeteame

eutherized a-ad tssueé shaies; by eomplianee with the provisions
of this seetion:
& Gertifieated sha-res which have been ealled for redemp-
tion shell not be deemed to be outstanding shares for the purpese
of voting or determining the total number of shares entitled to
veteenanymﬁeren&ndeﬁeﬂhed&teenwh;ebwnﬁenneﬂee
of redemption has been sent to holders thereof and a sum
sufficient to redeem sueh eertifieated shares has been irrevee-
ably depesited or set aside to pay the redemption priee to the
holders of the shares upon surrender of eertificates therefor:

(a) A corporation, by resolution of its board of directors,
may retire any shares of its capital stock that are issued but are
not outstanding. .

(b) Whenever. any shares of the capital stock ofa corporatzon
are_retired, they shall resume the status of authorized and
unissued shares of the class or series to which they belong unless
the articles of incorporation otherwise provides. If the articles
of incorporation_prohibits the reissuance of such shares; or
prohzbtts the reissuance of such shares as a part of a specific
series only, a certificate stating that reissuance of the shares, as
part of the class or series, is prohibited, identifying the shares
and reciting that their retirement shall be executed, acknowl-
edged and filed and shall become effective in accordance with
K.S.A. 17-6003, and amendments thereto. When such certificate
becomes effectwe, it shall have the effect of amending the
articles of incorporation so as to reduce accordingly the number
of authorized shares of the class or series to which such shares
belong or, if such retired shares constitute all of the authorized

shares of the class or series to which they belong, of eliminating

Jrom the articles of incorporation all reference to such class or
series of stock.

{e). f the capztal of the corporation shall be reduced by or in
connection with the retirement of shares, the reduction of capi-
tal shall be effected pursuant to K.S.A. 17-6604, and amend-
ments thereto.

- Sec. 37.. K.S.A, 17-6604, as repealed by section 61 of . 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6604.: (a) Any eorperation may reduee its eapital at
any time in one of more of the following menners:

: (-l—) By retising or redueing the outstanding. shafes of any

(-ﬁ) Bypu!ehmgshefesefaayehssfeﬁehfementeﬁhefby
leterprem&a&emal-lheldefsefsbafesefﬂieelass-

{3) By purchasing shares for retirement from time to time in
the open market or at private sale; in both eases ot not exceeding
wehpneeerpneesasm&ybeﬁxederappsevedby&hesteek—

om-:s{smmafm 1988

heldefsen&ﬂedteveteapea%heredueaeﬂefeapﬁa}tebe
effected in thet menner:

“ Bytheexeh&ngebytheheldersefeu&staﬂdmgshafesef
any elass of stoel; with or witheut par value; for the same or a
greater of lesser number of shares of the seme or of a different

elasserelassesefsteelem@herwﬁhe&tp&rv&lue—theeffee&ef

whieh is to werk a reduction in eapital:

&) Byfedﬂemgthep&rv&}aeeffheshafesef&ayelassef
steekhawﬂgpafva}uemeenju-neheﬂm&apprepﬁateaeaen
under K-S8-A: 17-6602:

{68) Bx reducing the aggregate amount of capital represented
by shares of par or no par stoel; but the eapital represented by
shares of stock having par value shall not be reduced to an
amount less than the aggregate per value of sueh shares:

{1 By retransferring to surplus all or any part of the amount
by which eapital shall have been inereased by the tansfer
thereto from to the provisions of K:8-A- 17-6404
if sueh transfer shall not have been made in respeet of any
designated elass or elasses of steele

{8) By retiring shares owned by the eorperetion- H such
reduetion of eapital be effeeted by retiring shares; then; if the

eonsent oF resolution of referred to in subseetion {b)
shall se provide; an amount not execeding thet part of the capital
of the by suech sheares may be charged

eorporation represented
agmstespmdeutefthee&pﬁdef@heeerpem&enmfespeetef
sueh shares:

Nereduehenefeap&alhewever—sh&ﬂbemadeaﬂlessthe
assets of the
sufficient to pay any debts; the payment of whieh shall not have
beeaedaemsepsevdedfeﬁaﬂé&eeeﬁtﬁeeteeffedueheﬂ

eertificate and subjeettethepfevmensefsubseeﬂea(d-)ef
M%Mhﬁ%&emdaﬂ&medaﬂdmeé
shereseftbeelassefsteektewhaehsaehshwes 2

tion of the authorized capital stock of the corporation to the
extent of the aggregate par value of such sheres; or; if sueh shares
&rem&heufpa;*alae—teﬂaee*teatofﬂaeteﬁdmbe;ef&ueh
shares; subjeet to the provisions of subseetion (d) of K-S-A-
mﬁsuehshafeseeﬂsatuteaﬂthemdmgshnesef

eny perticular class and the reissue is se prohibited; the filing of
weheer&ﬁeateeen%aamagareeﬁalef&ueh&et&haﬂeeﬂmte
an amendment of the artieles of ineorperation e redue-

effecting
. Hoen in the authorized eapital stoek of the corperation by the
" elimination therefrom of all reference to the partieular elass of

steeles-ubjeettethepfomensefsubseehea(d)ef&s*#

aaéthesteekhelderssheﬂbes*m&l&rlykebleupte%hemm&ef
sueh sums as they may respeetively receive ef@he amount se
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redueed: No sueh deerease of eapital shall release the liability of
any steekhelder; whese shares have not boen fully paid; for debts
of the eorperation theretofore eontracted:

(a) A corporation, by resolution of its board of directors,
may reduce its capital in any of the following ways by:

(1) Reducing or eliminating the capital represented by
shares of capital stock which have been retired,;

(2) applying to: an otherwise authorized purchase or re-
demption (;[ outstanding shares of its capital stock some or all of
the capital represented by the shares being purchased o re-
deemed, or any capital that has not been allocated to any
particular class of its capital stock; .

(3) transferring to surplus: (A) Some or all of the capital not
represented by any particular class of its capital stock; (B) some
or all of the capital represented by issued shares of its par value
capital stock, which capital is in excess of the aggregate par
value of such shares; or (C) some of the capital represented by
issued shares of its capital stock without par value.

(b) Notwithstanding the other provisions of this section, no
reduction of capital shall be made or effected unless the assets
of the corporation remaining after such reduction shall be
sufficient to pay any debts of the corporation for which pay-
ment has not been. otherwise provided. No reduction of capital
shall release any liability of any stockholder whose shares have
not been fully paid. ‘ : ~

Sec. 38. K.S.A. 17-6605, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6605. (a) Whenever it is so desired, a corporation may
integrate into a single instrument all of the provisions of its
articles of incorporation which are then in effect and operative as
a result of there having theretofore been filed with the secretary
of state one or more certificates or other instruments pursuant to
any of the sections referred to in K.S.A. 17-6004, and amend-
ments thereto, and it may at the same time also further amend its
articles of incorporation by adopting a restated articles of incor-
poration. h

(b) Ifthe restated articles of incorporation merely restate and

integrate but do not further amend the articles of incorporation,
as theretofore amended or supplemented by any instrument that
was filed pursuant to any of the sections mentioned in K.S.A.
17-6004, and amendments thereto, said such restated articles
may be adopted by the board of directors without a vote of the
stockholders, or they may be proposed by the directors and
submitted by them to the stockholders for adoption, in which
case the procedure and vote required by K.S.A. 17-6602, and
amendments- thereto, for amendment of the articles of incor-
‘poration shall be applicable. If the restated articles of incorpora-
tion restate and integrate and also further amend in any respect
the articles of incorporation, as theretofore amended or supple-
mented, they shall be proposed by the directors and adopted by
the stockholders in the manner and by the vote prescribed by

K.S.A. 17-6602, and amendments thereto, or, if the corporation

has not received any payment for any of its stock, in the manner
and by the vote prescribed by K.S.A. 17-6601, and amendments
‘thereto. : : ‘ '

(c) Any restated articles of incorporation shall be specifically
designated as such in its heading. They shall state, either in the
heading or in an introductory paragraph, the corporation’s pres-
ent name, and, if it has been changed, the name under which it
was originally incorporated, and the date of filing of its original
articles of incorporation with the secretary of state. Any restated
articles shall also state that they were duly adopted by the
directors or stockholders; as the case may be, in accordance with
the provisions of this section. If they were adopted by the board
of directors without a-vote of the stockholders unless it was
adopted pursuant to the provisions of K.S.A. 17-6601, and
amendments thereto, they shall state that they only restate and
integrate and do not further amend the provisions of the corpo-
ration’s articles of incorporation as theretofore amended or sup-
plemented, and that there is no discrepancy between those

provisions and the provisions of the restated articles. Any res-

) neorperator
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further amendment A restated articles of incorporation may
omit: (1) Such provisions of the original articles of incorpora-
tion which named the incorporator or incorporators, the initial
board of directors, and the original subscribers for shares; and

*(2) such provisions contained in any amendment to the articles

of incorporation as were necessary to effect.a change, exchange,
reclassification or cancellation of stock ‘if.such change, ex-
change, reclassification or cancellation has become effective.
Any such omissions shall not be deemed a further amendment.
(d) Any restated articles of incorporation shall be executed,
acknowledged, filed and recorded in accordance with K.S.A.
17-6003, and amendments thereto. Upon filing with the secre-
tary of state, the corporation’s original articles. of incorporation, -
as theretofore amended or supplemerited, shall be superseded;
and thenceforth the restated articles, including any further
amendments or changes made thereby; shall be the articles of
incorporation of the corporation, but the original date of incor-
poration shall remain unchanged. : S

. {e) Any amendment or change effected.in connection with

the restatement and integration of the articles 'of incorporation

. shall be subject to any other provisions of this act; not inconsis-

tent with this section, which would apply if a separate certificate

“of amendment were filed to effect such amendment or change.

Sec. 39. K.S.A. 1987 Supp. 17-6701, as repealed by section -
61 of 1988 House Bill No. 3018, is hereby revived and amended
to read as follows: 17-6701. (a) Any two or more corporations
existing under the laws of this state and authorized to issue
capital stock may merge into a single corporation, which may be
any one of the constituent corporations or they may consolidate
into a new corporation formed by the consolidation, pursuant to
an agreement of merger or consolidation, ‘as the case may be,
complying and approved in accordance with this section.

“(b) The board of directors of each corporation which desires
to merge or consolidate shall adopt a resolution ‘approving an
agreement of merger or consolidation. The agreement shall state:
(1) The terms and conditions of the merger or consolidation; (2)
the mode of carrying the same into effect; (3) in the case of a
merger, such amendments or changes in the articles of incor-
poration of the surviving er ing corporation-as are desired
to be effected by the merger o selidation; or, if no such
amendments or changes are desired, a statement that the articles
of incorporation of one of the eenstituent surviving corporations
shall be the its articles of incorporation of the surviving or
resulting corporation; (4) in the case of consolidation, that the
articles of incorporation of the resulting corporation shall be as
is set forth in an attachment to the agreemetit; (5) the inanner of
converting the shares of each of the constituent corporations into
shares or other securities of the corporation surviving or result-
ing from the merger or consolidation, and, if any shares of any of
the constituent corporations are not to be converted solely into
shares or other securities of the surviving or resulting corpora- .
tion, the cash, property, rights or securities of any other corpora-
tion which the holders of such shares are to receive in exchange .
for, or upon conversion of, such shares and the surrender of the
certificates evidencing certificated shares, which cash, property,
rights or securities of any other corporation may be in addition to
or in lieu of shares or other securities of the surviving or resulting
corporation; and {5} (6) such other details or provisions as are
deemed desirable, including, without limiting; the generality of
the foregoing, a provision for the payment of cash in lieu of the
issuance or recognition of fractional shares, interests or rights, or
for any other arrangement with respect thereto, consistent with
the provisions of K.S.A. 17-6405 and amendments thereto. The
agreement so adopted shall be executed in accordance with
K.5.A. 17-6003 and amendments thereto. ‘Any terms of the
agreement of merger or consolidation may be made dependent
upon facts ascertainable outside of such agreement, provided
that the manner in which such facts shall operate upon -the.
terms of the agreement is clearly and expressly set forth in the
agreement of merger or consolidation. ‘ -

(c}) The agreement required by subsection (b) shall be sub-
mitted to the stockholders of each constituent corporation at an
annual or special meeting thereof for the purpose of acting'on the

(continued)
© Kansas Secretary of Stafe, 1988
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agreement. Due notice of the time, place and purpose of the
_meeting shall be mailed to each holder of stock of the corpora-
_tion, whether voting or nonvoting, at the stockholder’s address as
itappears on the records of the corporation, at least 20 days prior

to the date of the meeting. At the meeting the agreement shall be

cotisidered and a vote taken for its adoption or rejection. If a
- majority of the outstanding stock of the corporation entitled to
vote thereon shall be voted for the adoption of the agreement,
that fact shall be certified on the agreement by the secretary or
assistant secretary ‘of the corporation under the seal thereef. If
the agreement shall be so adopted and certified by each constit-

uent corporation, it shall then be executed, acknowledged and
filed, and shall become effective, in. accordance with K.S.A. "
17-6003 and .amendments thereto. It shall be recorded in the

office of the register of deeds of each county of this state in which
the registered: office of any such constituent corporation is lo-

cated; or if any of the constituent corporations shall have been "

specially created by an act of the legislature, then the agreement
shall be recorded in the county where such corporation had its

principal place: of ‘business in this state. In lieu of filing and *

recording the agreement of merger or consolidation, the surviv-
ing or resulting corporation may file a certificate of merger or
consolidation, executed in accordance with K.S.A. 17-6003, and
amendménts thereto, which states: (1) The -name and state of

incorporation of each of the constituent corporations; (2) that

an agreement of merger or consolidation has been approved,
adopted, certified, eéxecuted and acknowledged by each of the

constituent corporations in accordance with this subsection; (3)

the name of the surviving or resulting corporation; (4) in the
case of a-merger, such amendments or changes in the articles of
incorpordtion of the'surviving corporation as are desired to be
effected by the merger or, if no such changes or amendments are

esired, a statement that the articles of incorporation of one of
_ the surviving corporations shall be the articles olf incorporation;

(5) in the case of a consolidation, that the articles of incorpora-
tion of the resulting corporation shall be as is set forth in an
attdchment to the ceftificate; (6) that the executed agreement of
consolidation or mérger is on file at the principal place of
business of the strviving  corporation, stating the address
thereof; and (7)thit'a copy of the agreement of consolidation or
merger will be furm'shed by the surviving corporation, on Te-

quest and without cost, to any stockholder of any constituent

corporation. - : . S

(d) ‘Any agreement of merger or-consolidation may contain a
provision ‘that at ‘any time prior to the filing of the agreement
with the secretary of'state, the agreement may be terminated by
the board: of directors: of -any ‘constituent corporation notwith-

standing approval of the agreement by the stockholders of all or

any of the ¢onstituent corporations. Any agréement of merger or
consolidation may contain a provision that the boards of direc-
tors of the constituent corporations may amend the agreement
at any.time prior to the filing of the agreement, or a certificate
in -lieu ‘thereof, with the secretary of state provided. that an
amendment maae subsequent to the adoption of the agreement
by the stockholders of any constituent corporation shall not: (1)

Alter or change the amount or kind of shares, securities, cash,
property or rights, or'dny of the proceedings, in exchange for or ~

on conversion. of all or any of the shares of any class or series

thereof of such constituent-corporation; (2) alter. or change any

term of the articles of incorporation of the surviving corpora-

tion to be effécted by the merger or consolidation; or (3) alter or

change any of the terms and conditions of the agreement if such
alteration or change would adversely affe
class or series thereof of such constituent corporation.

(¢) Inthe case o’f a4 merger, the arti¢les of incorporation of the k
surviving corporation’ shall ‘automatically be amended to the _
extent, if any, that cianges in the articles of incorporation are set

forth. in’ the agreemeént of merger; 7 ~ -+

*(f) Notwithstanding: the requirements of subsection (c), un-"

less reguired by its‘articles of incorporation, no vote of stock-
. holders of a:constituént corpération: surviving a merger shall be
necessary to atithorize a merger if:(1)'The agreement of merger
doés notamend in any respectthe articles of incorporation of the
surviving corporation; and (2) the authorized unissued shares or
the treasury shares of any class of stock of the surviving corpora-

© Kansas Secretary of State, 1988

ect the holders of any

tion to be issued or delivered under the plan of merger do not

exceed 15% of the shares of the surviving corporation of the same-
class outstanding immediately prior to the effective date of the

merger. If an agreement of merger is adopted by the constituent

corporation surviving the merger, by action of its board of direc--
tors and without any vote of its stockholders pursuant to this

subsection, the secretary or assistant secretary of that corporation

shall certify on the agreement, under its seal, that the agreement

has been adopted pursuant to this subsection and that, as of the -
date of such certificate; the outstanding sharés of the corporation

were such as to render this siubsection applicable. The agree-

ment so adopted and certified shall then be executed, acknowl-

edged and filed, and shall become effective, in accordance with

K.S.A. 17-6003 and amendments thereto. Such filing shall con-

stitute a representation by the person who executes the agree-

ment that the facts stated in the certificate remain true immedi-

ately prior to such filing. ] ' ’

Sec. 40. K.S.A. 1987 Supp. 17-6702, as repealed by section
61 of 1988 House Bill No. 3018, is hereby revived and amended
to read as follows: 17-6702. (a) Any one or more corporations of
this state autherized to issue eapital steek may merge or consoli-
date with one or more other stock corporations of any other state
or states of the United States, or of the District of Columbia if the
laws of such other jurisdiction permit a corporation of such.
jurisdiction to merge or consolidate with a corporation of another
jurisdiction. The constituent corporations may merge into a sin-
gle corporation, which may be any one of the constituent corpo-
rations, or they may consolidate into a new corporation formed
by the consolidation, which may be a corporation of the state of
incorporation of any one of the constituent corporations, pursu-
ant to an agreement of merger or consolidation, as the case may
be, complying and approved in accordance with this section. In
addition, any one or more corporations organized under the laws
of any jurisdiction other than one of the United States may merge
or consolidate with one or more corporations existing under the
laws of this state, if the surviving or resulting corporation will be
a corporation of this state, and if the laws under which the other
corporation or corporations are formed permit a corporation of
such jurisdiction to merge or consolidate with a corporation of
another jurisdiction. ,

(b) All the constituent corporations shall enter into an agree-
ment of merger or consolidation. The agreement shall state: (1)
The terms and conditions of the merger or consolidation; (2) the’
mode of carrying the same into effect; (3) the manner of con-
verting the shares of each of the constituent corporations into
shares or other securities of the corporation surviving or result-
ing from the merger or consolidation and, if any shares of any ‘of -
the constituent corporations are not to be converted solely into
shares or other securities of the surviving or resulting corpora-
tion, the cash, property, rights or securities of any other corpora-
tion which the holders of such shares are to receive in exchange
for, or upon conversion of, such shares and the sarrender of the-
certificates evidencing certificated shares, which cash, property,
rights or securities of any other corporation may be in addition to-
or in lieu of the shares or other securities of the surviving or
resulting corporation; (4) such other details or provisions as are
deemed desirable, including, without limiting the generality of
the foregoing, a provision for the payment of cash in lieu of the
issiiance or recognition of fractional shares of the surviving or
resulting corporation or of any other corporation the securities of -
which are to be received in the merger or consolidation, or for
some other arrangement with respect thereto consistent with the
provisions of K.S.A. 17-6405 and amendments thereto; and (5)
such other provisions or facts as shall be required to be set forth
in articles of incorporation by the laws of the state which are”
stated in the agreement to be the laws that shall govern the
surviving or resulting corporation and that can be stated in the

“case of a merger or consolidation. Any of the terms of the

agreement of merger or consolidation may be made dependent
upon facts ascertainable outside of such agreement, provided
that the manner in which such facts shall operate upon the
terms of the agreement is clearly and expressly set forth in the
agreement of merger or consolidation. . o '
(¢) The agreement shall be adopted, appraved, certified, ex-
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ecuted and acknowledged by each of the constituent corpora-
tions in accordance with the laws under which it is formed, and,
in the case of a Kansas corporation, in the same manner as
provided in K.S.A. 17-6701 and amendments. thereto. The
agreement shall be filed and recorded and shall become effec-
tive for all purposes of the laws of this state when and as
provided in K.S.A. 17-6701 and amendments thereto with re-
spect to the merger or consolidation of corporations of this state.

In lieu of filing and recording the agreement of merger or

consolidation, the surviving or resulting corporation may file a
certificate of merger or consolidation, executed in accordance

with K.S.A. 17-6003, and amendments thereto, which states: (1) .

The name and state of incorporation of each of the constituents;
(2) that an agreement of merger or consolidation has been
approved, adopted, certified, executed and acknowledged by
each of the constituent corporations in accordance with this
subsection; (3) the name of the surviving or resulting corpora-
tion; (4) in the case of a merger, such amendments or changes in
the articles of incorporation of the surviving corporation as are

desired to be effected by the merger or, if no such amendments

or changes are desired, a statement that the articles of incor-
poration of the surviving corporation shall be its articles of
incorporation; (5) in the case of a consolidation, that the articles
of incorporation of the resulting corporation shall be as is set
férth in an attachment to the certificate; (6) that the executed
agreement of consolidation or merger is on file at the principal
place of business of the surviving corporation and the address
thereof; (7) that a copy of the agreement of consolidation or
merger will be furnished by the surviving corporation, on re-
quest and without cost, to any stockholder of any constituent

corporation; (8) if the corporation surviving or resulting from’

the merger or consolidation is to be a corporation of this state,
the authorized capital stock of each constituent corporation
which is not a corporation of this state; and (9) the agreement, if
any, required by subsection (d). -

(d) Ifthe corporation surviving or resulting from the merger’
or consolidation is to be governed by the laws of the District of
Columbia or any state other than this state, it shall agree that it
may be served with process in this state in any proceeding for
enforcement of any obligation of any constituent corporation of
this state, as well as for enforcement of any obligation of the
surviving or resulting corporation arising from the merger or

consolidation, including any suit or other proceeding to enforce

the right of any stockholder as determined in appraisal proceed-
ings pursuant to the provisions of K.S.A. 17-6712 and amend-
ments thereto, and shall irrevocably appoint the secretary of state
as its agent to accept service of process in any such suit or other
proceedings and shall specify the address to which a copy of
such process shall be mailed by the secretary of state. Service of
such process shall be made by personally delivering to and

leaving with the secretary of state duplicate copies of such

process. The secretary of state shall forthwith send by registered
mail one of such copies to such surviving or resulting corporation
at its address so specified, unless such surviving or resulting

corporation shall thereafter have designated in writing to the

secretary of state a different address for such purpose, in which
case it shall be mailed to the last address so designated.

(e) The provisions of subsection (d) of X.S.A. 17-6701 and
amendments thereto shall apply to any merger or consolidation

under this section; the provisions of subsection (e) of K.S.A.

17-6701 and amendments thereto shall apply to a merger under
this section in which the surviving corporation is a corporation of
this state; the provisions of subsection (f) of K.S.A. 17-6701 and
amendments thereto shall apply to any merger under this sec-
tion.

~ Sec. 41. K.S.A. 1987 Supp. 17-6703, as repealed by section”

61 of 1988 House Bill No. 3018, is hereby revived and amended

to read as follows: 17-6703. (a) In any case in which at least 90%

of the outstanding shares of each class of the stock of a corpora-

_tion or corporations is owned by another corporation and one of

such corporations is a corporation of this state and the other or
others are corporations of this state or of any other state or states

or of the District of Columbia and the laws of such other juris-

diction permit.a corporation of such jurisdiction to merge with a
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corporation of another jurisdiction, the corporation having such
stock ownership may either merge such other corporation or
corporations into itself and assume all of its or their obligations,
or merge itself, or itself and one or more of such other corpora-
tions, into one of such other corporations by executing, ac-
knowledging and filing, in accordance with K.S.A. 17-6003 and. .
amendments thereto, a certificate of such ownership and merger
setting forth a copy of the resolution of its board of directors to so
merge and the date of the adoption thereof, except that in case
the parent corporation shall not own all the outstanding stock of
all the subsidiary corporations, parties to a merger as aforesaid,
the resolution of the board of directors of the parent corporation

- shall state the terms and conditions of the merger, including the

securities, cash, property or rights to be issued, paid, delivered
or granted by the surviving corporation upon surrender of each

.share of the subsidiary corporation or corporations not owned by

the parent corporation. If the parent corporation is not the sur-
viving corporation, the resolution shall include provision for the
pro rata issuance of stock of the surviving corporation to the -
holders of the stock of the parent corporation and for the surren- ,
der of the certificates evidencing certificated shares, and the
certificate of ownership and merger shall state that the proposed
merger has been approved by a majority of the outstanding stock
of the parent corporation entitled to vote thereon at a meeting .
thereof duly called and held after 20 days” notice of the. purpose
of the meeting mailed to each such stockholder at the stock-
holder’s address as it appears on the records of the corporation. A
certified copy of the certificate shall be recorded in the office of
the register of deeds of the county in this state in which. the
registered office of each constituent corporation which is a cor-
poration of this state is located. If the surviving corporation exists
under the laws of the District of Columbia or any state other than
this state, the provisions of subsection (d) of K.5.A. 17-6702 and .
amendments thereto shall also apply to a merger under this
section. ) ) :

(b) Ifthe surviving corporation is a Kansas corporation, it may .
change its corporate name by the inclusion of a provision to that
effect in the resolution of merger adopted by the directors of the
parent corporation and set forth in the certificate of ownership
and merger, and upon the effective date of the merger, the name

- of the corporation shall be so changed.

l.' iGically authorized wi

W&e&d&ﬂéﬁ%m exeept as provided in sub-
(d) In the event all of the stoek of a subsidiery Kansas eorpe-
f&ﬁenpaﬁyteamefgereffeetedaﬂdeﬂhisseeﬁoﬂisnoéewned

of the merger: If during a period of 30 days after period of 20
holder fail to agree as to the value of sueh steek; any suech
steekbelderertheeefpefahenmyﬁleapea&enm&edﬁ&aet

United States; if the laws of sueh jurisdiction permit a eorpera-
amefsaehwﬂsdiehentemergewﬁhaeerpemdme&es

‘ e (continued)
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a eorporation of this state: ’

emendments thereto shall apply to & merger under this seetion
and the provisions of subseetion (e} of K:S-A- 176701 and
amendments thereto shall apply to a merger under this seetion in
which the surviving corporation is a eorporation of this state:

(c) The provisions of subsection (d) of K.S.A. 17-6701, and
amendments thereto, shall apply to a merger under this section,
and the provisions of subsection (e) of K.S.A. 17-6701, and
amendments thereto, shall apply to a merger under this section
in which the surviving corporation is the subsidiary corporation
and is a corporation of this state. References to “agreement of
merger” in subsections (d) and (e) of K.S.A. 17-6701, and
amendments thereto, shall mean, for the purposes of this sub-
section (c), the resolution of merger adopted by the board of
directors of the parent corporation. Any merger which effects
any changes other than those authorized by this section or made
applicable by this subsection shall be accomplished under the
provisions of K.S.A. 17-6701 or 17-6702, and amendments
thereto. The provisions of K.S.A. 17-6712, and amendments
thereto, shall not apply to any merger effected under this sec-
tion, except as provided in subsection (d).

(d) - In the event all of the stock of a subsidiary Kansas
corporation party to a merger effected under this section is not
owned by the parent corporation immediately prior to the
merger, the stockholders of the subsidiary Kansas corporation
party to the merger shall have appraisal rights as set forth in
K.S.A. 17-6712, and amendments thereto.

(e) Amerger may be effected under this section although one
or more of the corporations party to the merger is a corporation
organized under the laws of a jurisdiction other than one of the
United States; provided that the laws of such jurisdiction per-
mit a corporation of such jurisdiction to merge with a corpora-

“tion of another jurisdiction; and provided further that the
surviving corporation shall be a corporation of this state.

_Sec. 42. K.S.A. 17-6704, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6704. (a) The term “joint-stock association,” as used
in this section, includes any association of the kind commonly
known as joint-stock association or joint-stock company and any
unincorporated association, trust or enterprise having outstand-
ing shares of stock or other evidences of financial or beneficial
interest therein, whether formed by agreement or under statu-
tory authority or otherwise, but does not include a corporation.
The term “stockholder,” as used in this section, includes every
member of such joint-stock association or holder of a share of
stock or other evidence of financial or beneficial interest therein.

(b) . Any one or more corporations of this state may merge or
consolidate with one or more joint-stock associations, except a
joint-stock association formed under the laws of a state which
forbids such merger or consolidation. Such corporation or cor-
porations and any such joint-stock association or associations
may merge into a single corporation, which may be any one of
such corporations, or they may consolidate into a new corpora-
_tion formed by the consolidation, which shall be a corporation of
this state, pursuant to an agreement of merger or consolidation,
as the case may be, complying and approved in accordance with
this section. The surviving constituent corporation or the new
corporation may be organized for profit or not organized for
profit and may be a stock corporation or a nonstock corporation.

(¢) Each such corporation and joint-stock association shall
enter into a written agreement of merger or consolidation. The
agreement shall state: (1) The terms and conditions of the merger
or consolidation; (2) the mode of carrying the same into effect; (3)

eonverting the shares of each of the corporations
and the shares of each of the joint-stoek assoeiations or finaneial
or beneficial interests therein into shares or other seeurities of
the eorporation surviving or resulting from sueh merger or con-
solidation; and if any shares of any of the corporations eor any
shares of any of the jointsteck asseciations; or eny of the finen-
eial o benefieial interests therein; are not to be eonverted solely
into shares or eother sceurities of the surviving eor resulting

eorporation; the amount of eash or seeurities of any other eorpe-
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the surrender of such shares or interests; whieh eash or seeurities
of any other corporation may be in addition to the shares or other
seeurities of the surviving or ing eorporation into which
any of sueh shares or interests are to be eenverted the manner of
converting the shares of stock of each stock corporation, the
interests of members of each nonstock corporation, and the
shares, memberships or financial or beneficial interests in each
of the joint-stock associations into shares or other securities of a
stock corporation surviving or resulting from such merger or
consolidation, or into shares or other securities of any other
corporation, or into cash or other consideration, or of convert-
ing the shares of stock of each stock corporation, the interest of
members of each nonstock corporation and the shares, mem-
berships or financial or beneficial interests in each of the joint-
stock associations into membership interests of a nonstock cor-
poration surviving or resulting from such merger or
consolidation or into cash or other property, as the case may be;
and (4) such other details or provisions as are deemed desirable,

‘including, without limiting the generality of the foregoing, a

provision for the payment of cash in lieu of the issuance of

" fractional shares of the surviving or resulting corporation. There

shall also be set forth in the agreement such other matters or
provisions as shall then be required to be set forth in articles of
incorporation by the laws of this state and that can be stated in
the case of such merger or consolidation. Any of the terms of the
agreement of merger or consolidation may be made dependent
upon facts ascertainable outside of such agreement, provided
that the manner in which such facts shall operate upon the
terms of the agreement is clearly and expressly set forth in the
agreement of merger or consolidation.

(d) The agreement shall be adopted, approved, executed and
acknowledged by each of the corporations in the same manner as
is provided in K.8.A. 17-6701, and amendments thereto, and in
the case of the joint-stock associations in accordance with their
articles of association or other instrument containing the provi-
sions by which they are organized or regulated or in accordance
with the laws of the state under which they are formed, as the
case may be. The agreement shall be filed and recorded and
shall become effective for all purposes of the laws 'of this state
when and as provided in K.S.A. 17-6701, and amendments
thereto, with respect to the merger or consolidation of corpora-
tions of this state. In.lieu of filing and recording the agreement
of merger or consolidation, the surviving or resulting corpora-
tion may file a certificate of merger or consolidation, executed
in accordance with K.S.A. 17-6003, and amendments thereto,
which states: ‘

(1) The name and state of domicile of each of the constituent
entities; '

(2) that an agreement of merger or consolidation has been
approved, adopted, certified, executed and acknowledged by
each of the constituent entities in accordance with this subsec-
tion; . )

(3) the name of the surviving or resulting corporation;

(4) in the case of a merger, such amendments or changes in
the articles of incorporation of the surviving corporation as are
desired to be effected by the merger or, if no such amendments

. or changes are desired, a statement that the articles of incor-

poration of the surviving corporation shall be its articles of
incorporation; .

(5) in the case of a consolidation, that the articles of incor-
poration of the resulting corporation shall be as is set forth in an
attachment to the certificate; . )

(6) that the executed agreement of consolidation or merger is
on file at the principal place of business of the surviving corpo-
ration and the address thereof; and

(7) that a copy of the agreement of consolidation or merger
will be furnished by the surviving corporation, on request and
without cost, to any stockholder of any constituent entity.

(e) The provisions of subsections (d) and (e) of K.S.A. 17-
6701, 17-6709 te through 17-6712, imelusive; and 17-7103, and
amendments thereto, shall-apply, insofar as they are applicable,
to mergers or consolidations between corporations and joint-

. stock associations; and the word “corporation” where applicable,

as used in those sections, shall be deemed to include joint-stock
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associations as defined herein. The personal liability, if any, of
any stockholder of a joint-stock association existing at the time of
such merger or consolidation shall not thereby be extinguished,
shall remain personal to such stockholder and shall not become
the liability of any subsequent transferee of any share of stock in
such surviving or resulting corporation or of any other stock-
holder of such surviving or resulting corporation.

(f)  Nothing in this section shall be deemed to authorize the
merger of a charitable nonstock corporation into a stock corpo-
ration, if the charitable status 3[ such nonstock corporation
would thereby be lost or impaired, but a stock corporation may
be merged into a-charitable nonstock corporation which shall
continue as the surviving corporation. )

Sec. 43. K.S.A. 17-6705, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6705. (a) Any two or more nonstock, nonprofit corpo-
rations.of this state may merge into a single corporation, which
may be any one of the constituent corporations, or they may
consolidate into a new nonstock, nonprofit corporation formed
by the consolidation, pursuant to an agreement of merger or
consolidation, as the case may be, complying and approved in
accordance with this section.

(b} The governing body of each corporation which desires to
merge or consolidate shall adopt a resolution approving an
agreement of merger or consolidation. The agreement shall state:
(1) The terms and conditions of the merger or consolidation; (2)
the mode of carrying the same into effect; (3) such other provi-

sions or facts required or permitted by this act to be stated in

articles of incorporation for nonstock, nonprofit corporations as
can be stated in the case of a merger or consolidation, stated in
such altered form as the circumstances of the case require; (4)the
manner of converting the memberships of each of the constituent
corporations into memberships of the corporation surviving or
resulting from the merger or consolidation; and (5) such other
details or provisions as are deemed desirable. Any of the terms
of the agreement of merger or consolidation may be made

pendent upon facts ascertainable outside of such agreement,

. provided that the manner in which such facts shall operate upon

the terms of the agreement is clearly and expressly set forth in
the agreement of merger or consolidation.

(c) The agreement shall be submitted to the members of each
constituent corporation who have the right to vote for the elec-
tion of the members of the governing body of their corporation, at
an annual or special meeting thereof for the purpose of acting on
the agreement. Due notice of the time, place and purpose of the
meeting shall be mailed to each member of each such corpora-
tion who has the right to vote for the election of the members of
the governing body of his such corporation, at his the member’s
address as it appears on the records of the corporation, at least

* twenty (20} 20 days prior to the date of the meeting. The notice -

shall contain a copy of the agreement or a brief summary
thereof, as the governing body shall deem advisable. At the
meeting the agreement shall be considered and a vote by ballot,
in person or by proxy, taken for the adoption or rejection of the
agreement, each member who has the right to vote for the
election of the members of the governing body of his corporation
being entitled to one vote. If the votes of two-thirds (36) 2/3 ofhe

total number of members of each such corporation who have the |

voting power above mentioned shall be for the adoption of the
agreement, then that fact shall be certified on the agreement by
the officer of each such corporation performing the duties ordi-
narily performed by the secretary or assistant secretary of a
corporation, under the seal of each such corporation. The agree-
ment so adopted and certified shall be executed, acknowledged
and filed, and shall become effective, in accordance with K.S.A.
17-6003, and amendments thereto. It shall be recorded in the
office of the register of deeds of the county in this state in which
. the registered office of each such constituent corporation is
located; or if any of the constituent corporations shall have been

hall be recorded in the county where such corporation had its

‘»pecially created by act of the legislature, then the agreement

principal place of business in this state. The provisions set forth

in the last sentence o{ subsection (c) of K.S.A. 17-6701, and

amendments thereto, shall apply to a merger under this section,
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and the reference therein to “stockholder” shall be deemed to
include “member” hereunder. : ,
(d) If, under the provisions of the articles of incorporation of
any one or more of the constituent corporations, there shall be no
members who have the right to vote for the election of the
members of the governing body of the corporation other than the
members of that body themselves, the agreement duly entered
into as provided in subsection (b) of this seetien shall be sub-
mitted to the members of the governing body of such corporation
or corporations, at a meeting thereof. Notice of the meeting shall

. be mailed to the members of the governing body in the same

manner as is provided in the case of a meeting of the members of
a corporation. If at the meeting twe-thirds {3/3) 2/3 of the total
uumber of members of the governing body shall vote by ballot,
in person, for the adoption of the agreement, that fact shall be
certified on the agreement in the same manner as is provided in
the case of the adoption of the agreement by the vote of the
members of a corporation; thereafter, the same procedure shall
be followed to consummate the merger or consolidation. :

(e) The provisions of subsection (e) of K.S.A. 17-6701, and
amendments thereto, shall apply to a merger under this section.

(f) Nothing in this section shall be deemed to authorize the
merger of a charitable nonstock corporation into a nonstock .
corporation if such charitable nonstock corporation would
thereby have its charitable status lost or impaired, but a non-
stock corporation may be merged into a charitable nonstock
corporation which shall continue as the surviving corporation.

Sec. 44. K.S.A. 17-86706, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6706. (a) Any one or more nonstock, nonprofit corpo-
rations of this state may merge or consolidate with one or more
other nonstock, nonprofit corporations of any other state or states
of the United States or of the District of Columnbia, if the laws of
such other jurisdiction permit a corporation of such jurisdiction
to merge with a corporation of another jurisdiction. The constit-
uent corporations may merge into a single corporation, which
may be any one of the constituent corporations, or they may
consolidate into a new nonstock, nonprofit corporation formed
by the consolidation, which may be a corporation of the state of
incorporation of any one of the constituent corporations, pursu-
ant to an agreement of merger or consolidation, as the case may
be, complying and approved in accordance with this section. In
addition, any one or more nonstock, nonprofit corporations orga-
nized under the laws of any jurisdiction other than one of the
United States may merge or consolidate with one or.more non-
stock, nonprofit corporations of this state if the surviving or
resulting corporation will be a corporation of this state, and if the
laws under which the other corporation or corporations are
formed permit a corporation of such jurisdiction to merge with a
corporation of another jurisdiction. ~

(b) All the constituent corporations shall enter into an agree--
ment of merger or consolidation. The agreement shall state: (1)
The terms and conditions of the merger or consolidation; (2) the
mode of carrying the same into effect; (3) the manner of con-
verting the memberships of each of the constituent corporations
into memberships of the corporation surviving or resulting from
such merger or consolidation; (4) such other details and provi-
sions as shall be deemed desirable; and (5) such other provisions
or facts as shall then be required to be stated in articles of
incorporation by the laws of the state which are stated in the
agreement to be the laws that shall govern the. surviving or
resulting corporation and that can be stated in the case of a .
merger or consolidation. Any of the terms of the agreement of
merger or consolidation may be made dependent upon facts
ascertainable outside of such agreement, provided that the
manner in which such facts shall operate upon the terms of the
agreement is clearly and expressly set forth in the agreement of
merger or consolidation. , ‘

(c) The agreement shall be adopted, approved, executed and
acknowledged by each of the constituent corporations in ac-
cordance with the laws under which it is formed and, in the case
of a Kansas corporation, in the same manner as is provided in
K.S.A. 17-6705, and amendments thereto. The agreement shall
be filed and recorded and shall become effective for all purposes

(continued)
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of the laws of this state when and as provided in K.S.A. 17-6705,
and amendments thereto, with respect to the merger of nonstock,
“honprofit corporations of this state. Insofar as they may be
applicable, the provisions set forth in the last sentence of sub-
section (c¢) of K.5.A. 17-6702, and amendments thereto, shall
apply-to a merger under this section, and the reference therein
to “stockholder” shall be deemed to include “member” hereun-
der. ' " )

“(d) -If the corporation surviving or resulting from the merger
or consolidation is to be governed by the laws of any state other
than this state, it shall agree that it may be served with process in
this state in any proceeding for enforcement of any obligation of
any constituent corporation of this state, as well as for enforce-
ment of any obligation of-the surviving or resulting corporation
arising from the merger or consolidation, and shall irrevocably
appoint the secretary of state as its agent to accept service of
process in any such suit or other proceedings and shall specify
the address to which a copy of such process shall be mailed by
‘the secretary of state. Service of such process shall be made by
personally delivering to and leaving with the secretary of state
duplicate copies of such process. The secretary of state shall
forthwith send by registered mail one of such copies to such

“surviving or resulting corporation at its address so specified,
unless such surviving or resulting corporation shall thereafter
have designated in writing to the secretary of state a different
address for such purpose, in which case it shall be mailed to the
last address so designated.

(e) The provisions of subsection {e) of K.S.A. 17-6701, and
amendments thereto, shall apply to a merger under this section,
if the corporation surviving the merger is a corporation of this
state.

Sec. 45. K.S.A. 17-6707, as repealed by section 61 of 1988
House Bill No: 3018, is hereby revived and amended to read as
follows: 17-6707. (a) Any one or more nonstock corporations of
this state, whether or not organized for profit, may merge or
consolidate with one or more stock corporations of this state,
whether or not organized for profit. The constituent corporations
may merge into a single corporation, which may be any one of
the constituent corporations, or they may consolidate into a new
corporation formed by the consolidation, pursuant to an agree-
ment of merger or consolidation, as the case may be, complying
and approved in accordance with this section. The surviving
constituent corporation or the new corporation may be organized
for profit or not organized for profit and may be a stock corpora-
tion or a nonstock corporation.

(b) - The board of directors of each stock corporation which
desires to merge or consolidate and the goveming body of each

. nonstock corporation which desires to merge or consolidate shall
adopt a resolution approving an agreement of merger or con-
solidation. The agreement shall state: (1) The terms and condi-
tions of the merger or consolidation; (2) the mode of carrying the
same into effect; (3) such other provisions or facts required or
permitted by this act to be stated in articles of incorporation as

can be stated in the case of a merger or consolidation, stated in_

such altered form as the circumstances of the case require; (4) the
manner of converting the shares of stock of a stock corporation
and the interests of members of a nonstock corporation into
shares or other securities of a stock corporation surviving or
resulting from such merger or consolidation or of any other
corporation or into cash or other consideration, or of converting
the shares of stockholders in a stock corporation and the interests
of members of a nonstock corporation into membership interests
of a nonstock corporation surviving or resulting from such
merger or consolidation, or into cash or other property, as the
case may be; and (5) such other details or provisions as are
deemed desirable. In such merger or consolidation, the interests
of members of a constituent nonstock corporation may be treated
in various ways so as to convert such interests into interests of
value, other than shares of stock, in the surviving or resulting
stock corporation or into shares of stock in the surviving. or
resulting stock corporation, voting or non-voting, or into creditor
interests or any other interests of value equivalent to their
membership interests in their nonstock corporation. The voting
rights of members of a constituent nonstock corporation need not
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be considered an element of value in measuring the reasonable
equivalence of the value of the interests received in the surviv-
ing or resulting stock corporation by members.of a constituent
nonstock corporation, nor need the voting rights of shares of
stock in a constituent stock corporation be considered as an
element of value in measuring the reasonable equivalence of the
value of the interests in the surviving or resulting nonstock
corporation received by stockholders of a constituent stock cor-
poration; and the voting or non-voting shares of a stock corpora-
tion may be converted into voting or non-voting regular,  life,
general, special or other type of membership, however desig-
nated, creditor interests or participating interests, in any non-
stock corporation surviving or resulting from such merger or
consolidation of a stock corporation and a nonstock corporation.
Any of the terms of the agreement of merger or consolidation
may be made dependent upon facts ascertainable outside of
such agreement, provided that the manner in which such facts
shall operate upon the terms of the agreement is clearly and
expressly set forth in the agreement of merger or consolidation.
(c) The agreement, in the case of each constituent stock
corporation, shall be adopted, approved, executed and acknowl-
edged by each constituent corporation in the same manner as is
provided in K.S.A. 17-6701, and amendments thereto, and, in the
case of each constituent nonstock corporation, shall be adopted,
-approved, executed and acknowledged by each of said constitu-
ent corporations in the same manner as is provided in K.S.A.
17-6705, and amendments thereto. The agreement shall be filed
and recorded and shall become effective for all purposes of the
laws of this state when and as provided in K.S.A. 17-6701, and
amendments thereto, with respect to the merger of stock corpo-
rations of this state. Insofar as they may be applicable, the
provisions set forth in the last sentence -of subsection (c) of
K.S.A. 17-6701, and amendments thereto, shall apply to a
merger under this section, and the reference therein to “stock-
holder” shall be deemed to include “member” hereunder.
(d) The provisions of subsection (e) of K.S.A. 17-6701, and
amendments thereto, shall apply to a merger under this section,’
if the surviving corporation is a corporation of this state; the
provisions.of subsection (d) of K.S.A. 17-6701, and amendments
thereto, shall apply to any constituent stock corporation partici-

pating in a merger or consolidation under this section; and the

provisions of subsection (f) of K.S.A. 17-6701, and amendments
thereto, shall apply to any constituent stock corporation partici-
pating*in a merger under this section. .

(e) Nothing in this section shall be deemed to authorize the
merger of a charitable nonstock corporation into a stock corpora-
tion, if the charitable status of such nonstock corporation would
thereby be lost or impaired; but a stock corporation may be
merged into a charitable nonstock corporation which shall con-
tinue as the surviving corporation. ) :

Sec. 46. K.S.A. 17-6709, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6709. (a) No merger or consolidation shall become
effective under this act until all corporate fees and taxes due to or
assessable by the state have been paid by the constituent corpo-
rations. Any fees or taxes which become ‘due to or assessable by
the state with respect to any such constituent corporation, sub-
sequent to the merger or consolidation, shall become the debt of
the resulting or surviving corporation. When any merger or
consolidation shall have become effective under this act, for all
purposes of the laws of this state the separate existence of all the
constituent corporations, or of all such constituent corporations
except the one into which the other or others of such constituent
corporations have been merged, as the case may be, shall cease
and the constituent corporations shall become a new corporation,
or be merged into one of such corporations, as the case may be,

- possessing all the rights, privileges, powers and franchises as

well of a public as of a private nature, and being subject to all the
restrictions, disabilities and duties of each of such corporations

- privileges, powers and franchises of each of said ‘corporations,

so merged or consolidated; and all and singular, the rights, .

and all property, real, personal and mixed, and all debts due to
any of said such constituent corporations on whatever account, as
well for stock subscriptians as all other things in action or

Vol. 7, No. 18, May 5, 1988




NEW STATE LAWS

belonging to each of such corporations shall be vested in the
corporation surviving or resulting from such merger or consoli-
dation; and all property, rights, privileges, powers and fran-
chises, and all and every other interest shall be thereafter as
effectually the property of the surviving or resulting corporation
as they were of the several and respective constituent corpora-
tions, and the title to any real estate vested by deed or otherwise,
under the laws of this state, in any of such constituent corpora-
tions, shall not revert or be in any way impaired by reason of this
act; but all rights of creditors and all liens upon any property of
any of said such constituent corporations shall be preserved
unimpaired, and all debts, liabilities and duties of the respective
constituent corporations shall thenceforth attach to seid such

surviving or resulting corporation, and may be enforced against it .

to the same extent as if said such debts, liabilities and duties had
been incurred or contracted by it. ‘

(b) In the case of a merger of banks or trust companies,
without any order or action on the part of any court or other-
wise, all appointments, designations and nominations, and all
other rights and interests as trustee, executor, administrator,
registrar of stocks and bonds, guardian of estates, assignee,
receiver, trustee of estates of persons mentally ill and in every
other fiduciary capacity, shall be automatically vested in the
corporation surviving such merger; provided, however, that any
party in interest shall have the right to apply to an appropriate
court or tribunal for a determination as to whether the surviv-
ing corporation shall continue to serve in the same fiduciary
capacity ‘as the merged corporation, or whether a new and
different fiduciary should be appointed.

. Sec. 47. K.8.A. 17-6805, as repealed by section 61 of 1988

House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6805. (a) Whenever it shall be desired to dissolve any
corporation not for profit and having no capital stock, the gov-
erning body shall perform all the acts necessary for dissolution
which are required by K.S.A. 17-6804, and amendments thereto,
to be performed by the board of directors of a corporation having
capital stock. If the members of a corporation not for profit and
-having no capital stock are entitled to vote for the election of
members of its governing body, they shall perform all the acts
necessary for dissolution which.are required by K.S.A. 17-6804,
and amendments thereto, to be performed by the stockholders of
a.corporation having capital stock. If there is no member entitled
to vote thereon, the dissolution of the corporation shall be
authorized at a meeting of the governing body, upon the adop-
tion of a resolution to dissolve by the vote of a majority of
members of its governing body then in. office. In all other
respects, the method and proceedings for the dissolution of a
corporation net for prefit er having no capital stock shall conform
as nearly as may be possible to the proceedings prescribed by
K.S.A. 17-6804, and amendments thereto, for the dissolution of
corporations having capital stock.

(b) . If a corporation having no capital stock has not com-
'menced the business for which the corporation was organized, a
majority of the governing body or, if none, a majority of the
incorporators may surrender all of the corporation’s rights and
franchises by filing in the office (;/gthe secretary of state a
certificate, executed and acknowledged by a majority of the
incorporators or governing body, conforming as nearly as may
be possible to the certificate prescribed by K.S.A. 17-6803, and
amendments thereto, for the dissolution of corporations having
capital stock prior to commencing business. ;

Sec. 48. K.S.A. 17-6807, as repealed by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read as
follows: 17-6807. All corporations, whether they expire by their
own limitation or are otherwise dissolved, including revocation
or forfeiture of articles of incorporation pursuant to K.S.A. 17-
6812 or 17-7510, and amendments thereto, shall be continued,
nevertheless, for the term of three {3} years from such expiration
or dissolution or for such longer period as the district court in its
discretion shall direct, bodies corporate for the purpose of pros-
ecuting and defending suits, whether civil, criminal or adminis-
trative, by or against them, and of enabling them gradually to
settle and close their business, to dispose of and convey their
property, to discharge their liabilities and t6 distribute to their
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stockholders any remaining assets, but not for. the purpose of
continuing the business for which the corporation was orga-

-nized. With respect to any action, suit or proceeding begun by or

against the corporation either prior to or within three (3} years
after the date of its expiration or dissolution, end for the purpese
' corporation shall be

effeet by the distriet eoust the action shall not abate by reason o
the dissolution of the corporation; and the corporation. shall,
solely for the purpose of such action, suit or proceeding, be

continued as a body corporate beyond the three-year period and

until any judgments, orders or decrees thereon shall be exe-

cuted, without the necessity for any special direction to that

effect. . ; Ay
Sec. 49. K.S.A. 17-6808, as repealed. by section 61 of 1988
House Bill No. 3018, is hereby revived and amended to read-as
follows: 17-6808. When any corporation organized under this act
shall be dissolved in any manner whatever; the district-court, on

application of any creditor e steekholder of the corporation;. of
on application of any ene; whe; in the eourt’s diseretion, stock-
holder or director of the corporation, or any other person who
shows good cause therefor, at any time, either may appoint one
or more of the directors of the corporation to be trustees, or may
appoint one or more persons to be receivers, of and for the
corporation, to take charge of the corporation’s property, and to
collect the debts and property due and belonging to the corpo-
ration, with power to prosecute and defend, in the name of the
corporation, or otherwise, all such suits as may be necessary or
proper for the purposes aforesaid, and to appoint an agent or
agents under them, and to do all other acts which might be done .
by the corporation, if in being, that may be necessary for the final
settlement of the unfinished business of the corporation. The
powers of the trustees or receivers may be continued as long as
the court shall think necessary for the purposes aforesaid.
New Sec. 50. The provisions of this act shall apply to all
actions taken on or after April 21, 1988. . . . . S
Sec. 51.: K.S.A. 17-6009, 17-6102, 17-6204, 17-6302; 17-6402,
17-6404, 17-6410, 17-6417, 17-6418, 17-6420, 17-6422, .17-6423,
17-6426, 17-6501, 17-6503, 17-6504, 17-6505, 17-6506, 17-6508,
17-6509, 17-6510, 17-6511, 17-6512, 17-6513, 17-6515, 17-6520,
17-6601, 17-6602, 17-6604, 17-6605, 17-6704, 17-6705,.17:6706,
17-6707,.17-6709, 17-6805, 17-6807, 17-6808-and . 17-7307 .and
K.S.A. 1987 Supp. 17-6002, 17-6301, 17-6401, 17-6406, 17-6408,
17-6409, 17-6603, 17-6701,.17-6702 and .17-6703, all as amended
by 1988 House Bill No. 3018, are hereby.repealed. . .-
Sec. 52. - K.S.A. 17-6009; 17-6102, 17-6204, 17-6302, 17-6402,
17-6404, 17-6410, 17-6417; 17-6418, 17-6420, 17-6422, 17:6423,
17-6426, 17-6501, 17-6503, 17-6504, 17-6505, 17-6506,°17-6508,
17-6509, 17-6510, 17-6511, 176512, 17-6513, 17-6515, 17-6520,
17-6601, 17-6602, 17-6604, 17-6605, 17-6704, 17-6705, 17-6706,
17-6707, 17-6709, 17-6805, -17-6807, 17-6808 and 17-7507 and
K.S.A. 1987 Supp. 17-6002; 17-6301,17-6401, 17-6406, 17-6408,
17-6409, 17-6603, 17-6701, 17-6702 and 17-6703, all as revived by
this act, are hereby repealed. .- . . & e o e
Sec. 53. This act shall take effect and be in force from and
after its publication in the Kansas register. = R

I hereby certify that the above BILL originited in the HOUSE, and
passed that body April 28, 1988. ~ C S T
HOUSE concurred in SENATE amendments April 30, 1988.
’ ‘ ' JAMES D. BRADEN
o . Speaker of the House.. . .
L - GENEVA SEWARD . . .
.« Chief Clerk of the: House. -

© Kansas Secretary of Stata, 1968
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Passed the SENATE -as amended April 29, 1988.
ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

APPROVED May 1, 1988. o
- MIKE HAYDEN
Governor.

STATE OF KANSAS
i Office of Secretary of State
I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 2nd day of May, 1988.
BILL GRAVES
. Secretary of State.
- (SEAL)

© Kansas Secretary of State, 1968 Vol. 7, No. 18, May 5, 1988
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